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FIRST DAT. 

TUESDAY^ DECEMBER 13tH, 1864. 

This case came on for trial to-day. The Court room was qxiite fnll. Dayid 
I>DDLisY FiBLD and ex-Judge Emott appeared as oomisel for th^ plaintiff, and Wic 
H. Eyjkbsb and EnifA&iy Phrbxpomt for defendant. 

EMPANNELINa THE JURY. 

Mr. Opdyke was early in attendance, and arrived in company with his counsel, 
David Dudley Field, ex-Judge Emott, and William F. Opdyke. The defendant, 
Mr. Weed, did not arrive until the calendar was called. He took a seat beside his 
counsel, William M. Evfurts, ex-Judge Pieirepont, and B. M. Blatchford, and looked 
remarkably well. The calendar having been disposed of, the Court inquired if the 
counsel were readjf^to proceed. ^ ' 

Mb. Evarts — I suppose we snail be ready to proceed with the trial. I have a 
long list of witnesses, and cannot tell who are present unl^6s the clerk calls off the 
names. For such of the witnesses as are absent il shall move for attachment. 

Judge Mason — ^Well, enter them all in one order. 

The first juror called was Charles B. Cornell. 

Me. Bvaets— This is a su|t for libel, Mr. Cornell ; do you know anything about 
the case ? A. No, sir. 

Q, Formed no opinion? A. No, sir; I know nothing about it, except what I 
saw in the newspapers. 

Q. Do you know either of the parties? A. I may have seen Mr. Opdyke, but 
beyond that I have no acquaintance with either of them. 

Mb. Evabtb — ^We have no objection to the juror. 

Bbbmak CtJsniNO stated that he had heard bf the case before ; saw something 
about it in the newspapers ; had formed no Opinion in regard to the matter ; con- 
udered himself an impartial juror, and fully competent to render a true verdict ao- 
oording to the evidence. ' (Objection to the luror withdrawn.) 

Thomas Warben had not formed any opinion in regard to the case, and could 
give an impartial verdict. (Objection withdrawn.) 

Bbmjamin Wat knew nothing about the case, except what he saw in the news- 
pai>er8, and had formed no opinion, knew neither of the parties. (Objection with- 
drawn.) 

Thokas J. Wayns, Jr., had heard of the case politically ; had formed no more 
opinion on this sulyjeot than he had on any political mat^r. 



Q. What is tht opinion you hare formed f A.. I don't know that I am 'called 
upon to state. 

JuDQB Mason— Tou certainly are. ' 

JuROB — Well, I think my mind is biased. 

Judge Mason — ^Tlie juror can stand aside. 

AuQDsnrs F. Mulleb kn^w neither of the parties ; had not formed or expressed 
any opinion in regard to the matter. (Objection withdrawn.) 

John T. Sbaman and Hans J. Hansen knew nothing about the case and were - 
without any opinion on the sul^ect. (Objection in each case withdrawn.) 

William Holden had read something about the case, but had not formed any 
opinion ; had read something in the Sun^ but did not remember what it was exactly. 
(Objection withdrawn.) 

Geoboe E. Harbison had heard of the case before, and would rather be excuted 
firom sitting on the jury : he had read all the correspond^ce and considered him- 
self rather biased on the matter. (Excused.) 

, Henby Habbis and Bebnabd Kildupf were then examined, but never having 
expressed an opinion they were accepted as jurors. 

Samuel C. Dana thought he was. somewhat biased on the subject, and was ex- 
cused by the court. 

John Dbinkeb and H. E. Ball were both without prejudice, never having 
formed nor expressed an opinion. « 

(Objection withdrawn in ^EU)h case.) i 

Mb. Evabtb— We shall now exercise the right of peremptory challenge. Mr. 
Clark, will you be good enough to draw other names instead of Messrs. Eilduff 
and Seaman ? 

Mabcus Eunoeb was drawn in place of Mr. Kilduff, and upoi^ b^ing questioned 
proved satisfactory to both parties. 

Philip Van Yalkenbubo was then called to supply the ^ace of Mr. Seaman. 

Mb. Field— Do you know either of the parties in this suit? A. I know them by 
sight. 

Q. Have you any particular bias in this case ? A. No, sir. 

Q. Have you had any business with either of the parties ? A. I have not. 

Q. Do you know Rantz Van Valkenburg ? A. I do not. * , 

Mb. EvABTS — What is your business? A- Drygoods jobber. 

Q, Are you not acquainted with Mr. Opdyke ? A. No, sir ; except by sight. 

Q. Do you know nothing about this suit ? A. I have heard it talked about. 

Q. You have probably talked about it, too ? A. I have it^ one or two in the 
store. 

Q. Have you not formed some opinion ? A. No. 

Q. Tou were interested enough, in the case to talk about it in the store ? A. Yes. 

Mb. Evabts — There seems to be a 'difference of opinion among us, your Honor, 
as to how many peremptory challenges we are entitied to. 

. Judge Mason — ^The statute only gives you the privilege- of peremptorily chal- 
lenging two jurors. 

Mb. Field— That is my view of the rule. 

Mb. Evabts — ^My associate, ex- Judge Pierrepont, thinks we are entitled to three ^ 
but I think myself we are only entitled to two. However, we would like to have 
your Honor's ruling upon the point. 

JuDOE Mason — ^I am inclined to think thatl^he law was changed, making it three ; 
but I don't mean to jeopardize the trial for a surmise. The s&tute before me de- 
clares the number to be two, and that must be the ruling of the Court. 
, Mb. Evabts— It is agreed, then, that there are to be but two peremptory chal- 
lenges, and that no exception will be taken by either party to your H<mor's ruling. 
The juror, Mr. Van Yalkenbi^rg, may stand aside, and the Clerk will be kind 
enough to call another juror in his place. 

Edward M. Seaman was then examined and accepted instead of Mr. lYan Yal- 
kenburg. 

Mb. Evailts — ^We will excuse Mr. Muller also, and the Clerk will call another 
juror inst^, 

Caspar J. Westervelt, proving satisfactory to both parties, was accepted as the 
twelfth juryman, making the number complete. 



Tbe jury thus empftnneled answered to tbeir names, as follows : Charles B. 
Cornell, Berman Cushing, Thomas Warren, Benjamin Way, Hans J. ^bnSen, WU* 
Ham Holden, Ecb^ard M. Seaman, Henry Harris, John Drinker, H. K. Ball, Marcos 
Klinger, Caspar 7. Westervelt. 

A NICE QUESTION. 

I 

Ex-JimaB Pubbspont— If your Honor please, a question has arisen as to the right 
to begin, and we now move that the Court direct the defendant to commence the 
case. Tou will perceive that the complaint states that these libels were published in 
the Albany EvSning Joumai on the I8th and 24th of June, 1864. The answer ad- 
mits the publicsation, but justifies the act by stating that the publication was true. 
Nothing that is alleged in the complaint is denied in the answer. Copsequently, 
under our rules of proceeding, there is nothing for him to prove *^ and it is for us, 
upon whom the bvrden of proof rests, to open the case to the Court and jury. There 
is no denial of a single allegation contained in the complaint. The defendant states 
that the^ allegations are true ; but he also says that he did not make them until 
after he had given the matter his careful consideration, and that such consideration 
was enough to convince any man of ordinary judgment that the allegations were 
true. Now the Code, if your Honor pleases, makes provision for a case of this 
kind, and I refer you to page 165 to strengthen my position. The defe^idant having 
admitted everything that is charged in the complaint, there is nothing for the 
plaintiff now to prove', and the burden of the case falls upon us. We are here 
ready to meet the burden by way of justification, and it is for us, therefore, to be- 
gin the case. If we don't satisfactorily prove the truth of these allegations we are 
Hable. No special malice is claimed nor specific damages called for in the pleadings, 
and we ask your Honor to direct that the party having the affirmative sh(dl prove 
the case. The question has repeatedly come up in England in libel suits, and this 
has been the practice. If there is anything to be proved by the plaintiff before the 
case goes to the jury, of course he has the privilege of introducing testimony ; but 
I hold that in the present condition of the pleadings, the burden of the proof is 
upon us, and we are entitled to open the case. 

Ex-Juix}B Euorr — Does the gentleman on the other side mean to say tliat if 
this case was given to the jury without any evidence, merely upon the pleadings, 
they would be bound to give a verdict for the plaintiff for any amount of damages 
he might claim ? Does he mean to say that we are not at liberty to prove malice ? 
We have a right to show express and positive malice on the part of the defendant. 
In regard to the amount of damages, is it not important for us to prove the extent 
of the circulation of the Evening Journal f How else are the danpiages to be en- 
hanced or lessened exoept by shoeing the circulation of this newspaper ? As we 
have to go to the jury on the question of damages, it is important for us to show 
how extensively these libels were promulgated. I am surprised that the- point was 
raised by the gentleman, because the practice is well settled, both here and in Eng- 
land. Lord Benman, sitting with Lord Lyndhurst and Baron Bailey, decided in a 
case exactly similar to this that the plaintiff was entitled to begin the case, and 
overruled the decision in the case of Cooper i». Whitely, where the Judge was of an 
opposite opinion. In the case of Huntington vs. Conkey, reported in Barbour, there 
was a similar decision, which wasaf&rmed by the Monroe general term. But the most 
important case of all was that of Fry vs. Bennett, where this point arose and was dis- 
posed of after the English fashion. The case came up before J udge Oukley , who ruled 
that the right to begin was with the plaintiff, and Chief-Justice Bosworth affirmed 
the judgment. The question'then came up before the Court of Appeals at Albany, 
where it was fully argued, and the result was that the Court affirmed the ruling of 
the lower Court. In the case of littlejohn vs. Greeley there was a similar decision ; 
so that it may fairly be considered the practice in all our courts. 

Judge Mason — I am very, much inclined to think the rule is as is^ stated by the 
counsel for the plaintiff. In cases of this description especially the pjodntiff sbpuld 
have the light of introducing testimony as to the qjiestioi;! of danlages. In no 
other way can the damages be enhanced or mitigated except J)y proof. 
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. Mr* EtabUb— Yovr Baacft does not wish to deprive os of the right to offer autho- 
rities. I think I shall be able to satisfy this Court that the cases of Fry vt, Ben- 
nett) and littlejohn tto. Greeley, are wholly distinguishable from lUiis case. Now, 
the circulation of a newspaper, however gn^eat or small, does not aroct the question 
of malice one iota, and it would be a matter of error for the plaintiff to be permitted 
to prove anything not set forth in the proceedings. Baron Alderson Ia3r8 down the 
rule in this way : * ' What would be the consequence if no evidence was to be g^ven 
at aU ? He who would not wish the result to be against him, must begin.^' Judge 
Darling 'Smith, of this State, decided similarly. The plaintiff in this case claims 
damages generally, and I submit to your Honor that it would be unfair for him to 
come in here and produce testimony as to any specific damages when he does not 
make the averment in his complaint. 

JuDQB MXsosr — I am strongly of the opinion that the plaintiff has the right to be- 
g^n this case. It is true he has not stated the extent of the damages' in the plead- 
ings, but that does not prevent him from putting in evidence the circulation of the 
Morning Journal, with the view of getting at the question of damages. I am also 
inclined to think, in reference to the question of malice, that it is not necessary to 
make a special averment in the pleadings. There may be some doubt about the 
rule ; but I so hold, and I think the law is to that effect. 

THE CASE FOR THE PLAINTIFF. 

Ez-JuDGE Emott opened the case for the plaintiff and spoke substantially as fol- 
lows : If the Court please, and gentlemen of. the jury, the appearance of this court 
room testifies that there is something of great public interest in this case. The jury, ^ 
however, has been selected with great care on both sides, and are supposed to be 
unbiased. It is not to be supposed that these parties are unknown to you, nor 
that any of you enjoy their acquaintance, but they are men of such repute that 
you cannot fail to know something about them. Now I wish to remove any 
impression that you may derive from any source whatever that this is a politi- 
cal libel suit. It is true that you have before you two men who occupy a pro- 
minent position in the same political party ; but gentlemen, this is not a suit with 
reference to political questions. Nor is any action brought here which can affect the 
political proceedings of either of the parties. It is a case where the defendant has 
ventured to promulgate in the most deliberate manner charges which affect the 
personal character and ihtegrlty of the plaintiff in this suit. It is no political 
strife between the two parties, but a question affecting the private character of the 
plaintiff. (Jeorge Opdyke must be known by reputation at* least to every one of 
you. Once the chief magistrate of the greatest city on this continent, and long* 
before that associated with the leading merchants of New York, who would spurn 
his acquaintance if there was anything affecting his character for honesty or mo- 
rality. If I was addr^ing you, two years ago, upon the question of his charac- 
ter. I would have nothing more to say. He is now before you— a man charged 
with swindling — with being a speculator upon his country in the hour of its great- 
est peril — as a man who was ready to sell his soul for gain-^fis a nian accused of 
perjury in the public prints of .this city, as he walks before his fellow-citizens. The 
whole of this is the work of the defendant, and his counsel stands here to-day to 
justify it. They have invited the justification, and we are prepared to meet it. 
Thurlow Weed must be known to you as wdl as George Opdyke. He is a mem- 
ber of the same political party as the plaintiff, and was formerly publisher of the 
Evening Journal. He is an able writer, and charges of this desCTiption come with 
double from his pen. His ability as a journalist is unquestioned. He has done^ as 
much, if not more, than any man to build up a party which now rules the destiny 
of the country, and whose influence will be felt all over the known world. He has 
been for years the political leader and guide in this State, with an influence spread- 
ing all over the Union. He is allowed to control the columns of a newspaper even 
after he' has severed his connection with it, to attack the character of the plaintiff. 
But the case does not stop here. Standing where he did, he affixed his initials to 
the libelous articles, and seiit them broadcast to the world, not as the missives of 
gome unknown and bbsoure e^tor, but as the productions of his individual pen. It 



is no obscure libekr that we have to deal with. And now for ihese charges which 
are made against my client. If you are unfamiliar with the publications 
which have brought us here to-day, you will be astonished with the magni- 
tude of the crime, and be at a loss to impute a motive for such gross 
and reckless conduct. I have collected from the files of the journal the gist of 
these charges, and without reading the whole of the artides I will briefly state 
what they contain. I will ^begin with this sentence : ** Qeo|:ge Opdyke has 
made more money upon army contracts than any fifty Jew sharpers in New York." 
The next charge is more specific as regards malice ; but it is necessary for me 
to explcdn matter#a little* Previous to the July riots, Mr. Opdyke was interested 
in the malhufactory oi guns and carbines for the government. The mob made 
this factory the object of their special vengeance, and utterly destroyed it, 
together with all its contents. Not even the books and papers were saved, so 
quick and complete was the work of destruction. A daim was made upon the 
coimty for the loss of this property, and the Board of Supervisors allowed it. The 
cfaim was made by Mr. Farley, who was the manager and part owner of the 
factory. Mr. Opdyke made no concealment of his interest in the establishment, 
but, like ^ny man of business, thought it would be better for the manager of the con- 
cern to make the claim, which was fairly stated, and allowed by the Board of Super- 
visors. The libelous artide, in referring to this claim, says that George Opdyke 
concealed his interest from the Board of Supervisors in order that he might, as 
Mayor of the city and ez cfficio member of the Board, have the privilege of dtting 
in judgment upon his own claim. It was also stated that a portion of these guns 
which had been delivered to the government, and for which he received $25,000, 
were charged in the bill against the city, before the Board of Supervisors, and that 
in this way the plaintiff received double pay for his guns. The next allegation is 
that at the time John C. Fremont was a candidate for the Presidency, his financial 
position was such that he bad to dispose .of a portion of his Mariposa estate to 
raise some money, and that on that occasion two million five hundred thousand 
dollars of the stock was wmngirom him by the plaintiff, who took advantage^ of 
the candidate's necessities. The next charge is that the plaintiff was engaged in 
selling shoddy clothmg and blankets to the government. That these shoddy ar- 
ticles were rejected by the government agents in this city, but " were worked in in 
Philadelphia." I suppose there can be no doubt about the meaning of the words 
^worked in." They certainly mean something disgraceful. But the most mali- 
cious charge of all was the allegation that George Opdyke sold the office of Surveyor 
of the port of New York for the sum of $10,000. We have claimed, for this false and 
malidous attack, the sum of $50,(XX). They will not say that this sum is beyond 
th^ ability of the defendant to pay. I think they will hardly say that this is more 
than we have a right to demand, especially as these charges have been directly re- 
newed, and are even now on record in the courts of justice . I say that, if they fail to 
prove these diarges, the sum of $50,000 will not be near enough to cover the re- 
sults of the injury inflicted. It is not money for which this cause is brought ; but 
we demand your verdict — the largest and most decisive, as well as the expression of 
your opinion — the opinion of a jury drawn from among the intelligent men of this 
county. It is to know the outrageous character of the libel, and the unfounded 
charges on which it is based ; and to give you an opportunity so that you may 
show i^t sense of its untruth when that shall have been proved ; your sense of its 
character, as it stands in the columns of the paper where it was first published. A 
good deal has been said about motives in the case. It is hard to say what may have 
been the motives for this publication. It may have resulted from disappointed 
sdiemes of ambition. It may have been the result of envy or of wounded vanity. 
In any way, ti^e motive was malidous. And if these things be so, if we do not 
receive at y6ur hands a verdict that shall ring through the land as loud and as wide 
as these charges have gone, justice will not be done. No trifling amount can mark 
your reprobaitfton of such a Ubel, nor of your sense of justice in this case. There is 
no mistake in this issue. Either George 0|)dyke isa heartless, brutal, corrupt and per- 
jured scoundrel, or^lse the«author oi this publication isalibeler, attacking a man's 
dearest opinions in language the most inflanunatory that can be invented. If tlds 
beto, thmoaabenoTen&ctghrenby yontoolwgetoimiilflbbiBi. Whati8m(«e 
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important to the commiinity, to you; and to Mr. Opdyke, is that you should consider 
this question in regard to its results. Ton must show that the Influence in the hands of 
the publishers of newspapers is not altogether unlimited. But I must say that there 
is no power in this country equal to that of the proprietors and conductors of the pub- 
lic press. They have the means of doing wrong, and inflicting evil greater than that 
allotted to any other power in the world. Frequently we hear that counsel in a public 
court does this ^and does that. But the voice of counsel dies within the room 
where his words are heard. The conductor of a public newspaper puts his ideas in- 
to print, and sends them broadcast throughout the country. When these words 
come into general circulation, there are no means by which their influence can be 
stopped. The only control that can be esercised over them, is to "be found in the 
wise and proper principle in which public justice is administered through the law. 
The learned counsel then proceeded to read the words charged as libels from the 
Boenmg Journal of the 18th of June, conveying direct reflectioas on Mr. Opdyke, late 
Mayor of the dty of New York. ^ 

<* This man has made more money by secret parincrships in army cloth, bLvukets, clothing, and 
gancoiitracts,tiuuiany flftyBharpora, JeworGentileifin tbecity ofNew York. *> * * 

** 6. W. Farlee, Opdyke's son-in-law, made a claiih upon ^e Saperytsors for damages sustained 
by the distraction of guns in the process of manufacture under a contract with the Grovernment. 
Mayor Opdyke was. by virtue of his oflQce, a member of the committoo before which this claim was 
allowed. Opdyke disclaimed any personal interest in the gun claim. Farley denied in thejournaia 
that Opdyke was interested, and made an affidavit, which was snbmittel to the committee, swearing 
that he was the sole owner of the gun contract. Opdylce, therefore, sat in the committee, investigat- 
ing the claim of his son-in-law, anJ at an early day received a checK for $190,000. It is alleged that 
$25,000, received from the government on the contract, vms forgotten in making up the claim against 
the city. But though the city paid handsomely and promptly, 'Oily Gammon ' soon came * to grief.' 
He refused to divide profits fairly, and Mr. McN^eii, member of the present legislature, commenced a 
suit against George Opdyke for a sixth part of the $190,000. In presenting this claim to the Supervi- 
sors, Opdyke declared, and his son-in-law, Farlee, made oath that the former had no pecuniary inter- 
est in it. In answering Mr. McN^eil's complaint, Opdyke denies that McNeil is thus interested, and 
avbws himself as the owner of the share claimed by the plaintiff I And this answer to McNeil's com- 
plaint is sworn to by Opdyke I This, therefore, is Mayor Opdyke's position. To qualify himself tu 
act impartially and honestly for the tax-payers of New York, on a committee he disclaims being injter- 
ested in the gun claim, and to that disclaimer his son-in-law adds an affidavit. The claim is allowed 
and paid. A partner, after calling the ex-Mayor a swindler, prosecutes for a share of profits ; and In 
his defense, Oydyke made oath that ho owns the largest share of the contract, which, before the 
(jlaim was paid, he had repudiated. 

<< * * * * More than a year ago. Mayor Opdyke and- others reminded General Fremont 
that, when he was a candidate for President in 1856, he was weakened by pecuniary embarrass* 
ments ; and that as his/riencb Intended to run him again, it would be wise to put his aflkirs into a 
better shape. The General assented, giving to Messrs. Opdyke, Morris Ketchum, and D. i). Field a 
schedule of his debts. These /ri«mis formed themselves into a Mariposa Mining Company, mortgag- 
ing the mines for $1,600,000, with the proceeds from which all the General's debts wore to be paid! 
But difficulties arose, which, however, were ac^usted by the payment, by General Fremont, of 
$2^00,000 In Mariposa stock, to Messrs. Opdyke, Ketchum, and Hoey, and a c unael fee. of $200,000 
to David Dudley Field, esq. And said the confidential and real friend of General Fremont, who gave 
me this infornlation. * there were other exactions and extortions during the negotiations, that would - 
n^ake Jews blush. ' '' . ' 

Counsel also put in th€f following from the article published in Th$ Albany Eotn- 

mg Journal of June 25th^ 1864. 

*' Mr. Gibbs, the carbine patentee, says, that in the < claim ' submitted to the Supervisors, on 
which $190,000 was paid, there is a large swindle. • • • Opdyke can, if he pleases, enlarge 
the field of Inquiry so as to embrace the alleged Sale of the office of Surveyor of the port of New York 
for the moderate su^i of $10,000 ; the copartnership With ' Nothing to Wear ' Butler in the Custom- 
House * labor contract ' : and the < shoddy' blankets that wbt& reiJected in New York and subse- 
quently worked in at Philadelphia." 

TESTIMONY OP PHILIP TEN EYCK. 

Philip Tbn Etok sworn ; examined by counsel for plaintiff : I was one of the 
publishers of the Albany Eoming Jo/Umalin June, 1864 ; the defendant. Weed, was 
not then in any way connected with the paper ; he had no interest in it, whatever ; 
we printed the Daily, Weekly, and Semi-weeltly Albany Evening Journal ; they all 
contained pretty much the same reading matter. 

/Q. What was the extent of their circulation— the paper containing .this libel f. 
(Objected to ;' objection over*ruled ; •exception taken.) A. The aggregate cirouU- 
tion of the three ediUong ifas from 28,000 to 25,000, mainly in the titate of New 



York, west of the City of New Yotk ; it had ^ limited drculation in this City ; 
it exchanged with pretty ninch all the prominent newspapers in the State, and 
to some extent outside of the State ; the Weekly edition was about 17,000 ; the 
Semi- weekly not more than 2,600 ; it was sent to the Governor and some of the 
officers in the State House. 

Oross-examined— The paper was not circulated by public authority among public 
officers ; it was sent as a matter of favor to them, and also to the crier of the Circuit 
Court. 

i20-(f«rA:^Itwa8.8ent to subscribers in the State Legislature ; there was a dispute 
about its being a State paper ; Judge Hogeboom gave it as his opinion, prior to June 
last, that it was not. 

TESTIMONY OF ALEXANDER WILDER. 

Albxander Wilder sworn ; examined by counsel for plaintiff ; I live in New 
York city ; I belong to the staff of The Evening Posi; my duties lead me to Albany 
every winter ; lam arquaitited with The Albany Evening Journal; it circulates in places 
where I have seen it--generally among members of the Whig party and Republican 
party ; occasionally among leading members of the Democratic party ; I have 
known the paper ever since I was a boy. , 

Q. What has been its character and position ? (Objected to.) A. It was a po» 
lltical paper; first anti-Mason, then Whig, then Republican ; as such, it was taken 
by persons having sympathies with it ; it having been once or twice the State paper, 
it got a circulation in different counties of the State on that account, it stood 
among the first-class papers in the State ; I knew nothing of its circulation out of 
the State ; never saw it except in some literary associations ; I have found it taken 
in most of the departments at the State Hall, and taken, I ^ould judge, by the 
average of our coimty officers ; wherever I have been I have found it. 

Oross-examined — It is difficult to say exactly what I mean by being on the staff 
of The Evening Post ; I am correspondent generally at Albany during the sitting of 
the Legislature ; I have been one of its reporters here-^police, and about the dty ; 
1 do not now hold that capacity ; I now assist in the office. 

Q. Have you any knowledge of it, except as seeing it in The Evening Potif A. 
If I xmderstand your question, I should say I have not. 

Q. Do you hold the office of Health Warden? A. I do not ; I was Assistant 
Health Warden last yeftr \ I think the nomination came from the City Inspector, 
with the approbation of the Mayor, confirmed by the Board of Aldennen, also by 
the Mayor, I suppose ; while I held the office I was on TVie Evening Pffst. 

Re-direet — Q. Have you any particular knowledge by what Mayor you were con- 
firmed ? A. I have not. . 

TESTIMONY OF MANTON MARBLE. 

Manton Mahble sworn ; examined by co^nsel for plaintiff; I am editor of The 
Worlds and was such in June, 1^64, a daily paper, in this city.. 

Q. Have you taken notice of the articles, potions- of which have been read this 
morning ? (Objected to.) 

Counsel for plaintiff proposed to show that th^se articles were republished in 
T*h6 World at the request of the defendant, with a view of showing malice. 

The Court. < — You did not allege in your complaint that it was published in any 
other journal. 

Counsel for plaintiff claimed that a reiteration of the same slander or libel was ' 
admissible. 

The Court excluded the testimony, to which ruling Counsel for plaintiff ex« 
c^pted, an^ then rested the case, whereupon, the Courts adjourned till to-morrow at 
JO o'clock. . 
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SECOND DAY. 

■ 

WEDNESDAY, DECEMBER 14TH, 1864. 

The Ooart-room was again crowded to overflowing, a large portion of the spec- 
tators being lawyers and politidans. 

EDWARDS PIEREEPONT OPENED TEGft CASE ON BEHALF OP THE 

DEFENDANT. 

• 

May it please the. Court, gentlemen of the Jury, I begin to feel like Hamlet, that 
there is a special Providence in the fall of a sparrow, and that we are each but little 
atoms floating down th^ great river of time, borne by the resistless current without 
the slightest choice on our part as to the isle or the bank upon which we may be 
thrown ; that *' there is a destiny that shall shape our ends, rough hew them as we 
will." I have never struggled to avoid the trial of a cause. I have striven with 
all the powers of skill with which I am possessed to avoid this trial ; I had hoped it 
never would be brought on ; I had sought through the friends of the opi>osing 
counsel, or the opposing party rather, aided by my associate (Mr. Evarts), to avoid 
the public scandal, the disgraceful exhibition oi public men^^whieh this trial must 
needs present before this community. Our client, Mr. Weed, said it was a public 
4uty ; he did not shrink from it ; we did ; until I began to feel that I was a cdward 
in my own esteem, from my reluctance to come here before you and this commu- 
nity, and to do my part toward exhibiting the most stupendous frauds and the most 
outrageous corruptions^ that have ever been exhibited before any civilized com- 
munity. In the progress of every nation, the time always comes when the corrup- 
tions among men in high places becomes so glaring and so outrageous that they 
cannot escape exposure. Such was the history of England after the great South Sea 
Bubble exploded. And I undertake to say to you here, to-day, that never' did 
Lord Mansfield sit upon a trial in which were involved such great and high conse- 
quences as are to follow the trial of this cause. From ihis time, it will receive a 
public notoriety axtd importance which has never been equaled in the- history of 
this nation. The counsel who opened this case did not overstate its importance, 
nor can he overstate it. It was as impossible to prevent this trial as to prevent the 
rebellion or the fall of Fort Sumter. We had reached a state of corruption in the 
public administratiouiof afi^rs in this city to that degree that it could be borne no 
longer, and something must open thS issue and exhibit it before the world. The 
something always does happen. It arises out of the passion, and hatreds, and 
selfishness of tha very actors themselves, as in this case. In 1848 there was a grea^ 
revolution in France. The king was driven from his throne and not one of his 
children ever yet returned. Just before that outbreak De Tocqueville rose in the 
Chamber of Deputies and gave solemn warning of the inevitable tendency of the 
existing corruption of public and private morals; He stated it as his conviction 
that it would result in a revolution in a very short time. For this he was hissed by 
every member present. And yet in thirty days the king was driven from his 
throne; and France expiated her ctimes in- the blood of 10,000 of her sons. We 
shall exhibit to you on this trial a state of corruption which, I venture to predict, 
will be the beginning of a revolution here. God grant tl^t it may be "bloodless ; 
I believe that it will be. You will see an exhibition of corruption in public morals 
beginning here to-day, which will end in a ckftnge— which is the beginning of an 
mid, and whioh our people will sayjthey are not willing longer to tolerate. Gen- 
tlemen,^ when the eminent counsel who opened this case was addressing you, I 
looked into his dear, honest, truthful countenance, and I saw the tremoi'of the 
confusion, and the struggle between his conscience and his client. He never should 
have been brought hito this trial by this plalnti^. There was no soul in 
his voioe; there was no magnetism iti his eye; none of that sympathy in 
his face, which in a righteous cause would have won over every beating 
heart m that s^t. But he tried to lash himself into a belief that there 
was some justice in his cause; therefore he overstated and exaggerated to 
the extremest degree the statements which he said had been made by Mr. Weed. 
I took down his words. He 8ai4 this libel substantially charged Mr. Opdyke 
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with being a perjuted mretoh who would sell his soal for gain, while ' of^ierf 
bttmed with a patriotism ; a heartless plunderer of his country ; a thief, a swin- 
dler, who had put $26,000 falsely into his account to the city ; a perjured offioialj! 
a traitor to his ccftintry ; false to his friends ; a trader in public office. Those are 
his identical words. Now let us see if there is anything to warrant them. I #ill 
read the libels from the original paper. (Counsel here read the portions tha/t were 
publi^ed in the report yesterday, with a few additional paragraphs.) Mr. Weed 
in his answer sets up that he beUeved these things are true, and that he was pro- 
voked to make this exhibition in consequence of the attack made upon him about 
the Oataline, a slander which Mr. Opdyke made because his political 'enemy would 
not help him to a place out of which he could make money. Now If we do not 
convince you that these statements in the article complained of are not only sub* 
stantially bnt perfectly true, then our witnesses will fall far short of their writ- 
ten testimony which we have taken in this cause. Tou recollect yesterday wft 
moved the Court for the right to open and close, the burden being upon us *; and the 
other side opposed it, claiming that they had the right to show express malice, and 
giving the Court to understand that they intended to prove it. llie Court decided 
that they should have the opportunity. Have they shown a particle of- express 
maUce ? Tou will see that this case is one of malice, and tJiat the plaintiff is 
moved in this matter by two petssions, viz : malice and avarice. We have learned 
in the progress of this trial that Mr. Opdyke persisted in bringing it on in spite of 
every good friend, who told him he was an idiot in so doing. We finally got at 
the reason of his persistency. He thinks he can get money out of the defendant, 
and is willing to risk his reputation for the sake of money. So said one who was 
his partner, and who will be put on the stand. '' Tou will find," said tiiat partner. 
*' that the passion of avarice has so taken possession of him that he has even let 
his own house in the Fifth avenue, where he told me he was worth $2,000,000, 
and had gone to a boarding house to save money." The answer avers not only 
that these charges were pi^voked by the fialse accusation in regard to the Catedlne, 
with which it was proved', over and over again, that Mr. Weed had no connect 
iion, but by other charges brought by Mr. Opdyke to the injury of the de- 
fendant.. The acquaintance* of these two men commenced in this way. Mr. 
Opdyke,* having made a great deal of money, wanted some political honor, so he 
got elected to the Legislature. Mr. Opdyke arose from an humble beginning, in New 
Jersey. Mr. Weed also arose from an humble beginning, ^oth struggled up from 
the lower ranks of life. But there is this difference between them : Mr. Weed stili* 
retains his feelings of affection and kindness toward the class from which he 
sprung, while Mr. Opdyke kicks away with scorn the ladder by which he ascended. 
At firrt he was a Democrat, but afterward became a Republican. He sought th<» ac- 
quaintance of Mr. Weed. He mingled his desire of money-making with what he. did 
He sought to accumulate it by the sweat of other men's brows, and by the use of 
his capital, so he introduced a bill to repeal the usury law. Mr. Weed saw Mr. Op- 
dyke; and told him it was not right. Mr. Opdyke made a speech in favor of it, and 
urged it trough the newspapers, arghing that it would be better for the poor peo- 
ple, because the result would be that the rate cf interest would fall below seven per 
cent. ** If that is so," said a shrewd silversmith up town, '* then why don't it fall 
below seven per cent, when there is no law to prevent you taking less?" Is 
there any poUtical philosophy that can answer th^t ? Everybody knows that it is 
only the money-lender who wants the thing done, unless it be somebody who has 
been humbugged and deceived. Opdyke quarreled with Weed in regard to the 
matter. Weed came out and denounced the proposed change. Then there ap- 
pear^ a violent article in The Barald^ written, as was found, by Opdyke. Weed 
was at the Astor House ; Opdyke came and excused himself for having publishoiii 
the article, and wanted their enmity to drop. They seemed to bury the difSoulty, 
Then tiiey talked confidentially about the numagement of political affairs, and how to 
nlse money for the political canvass. Next morning that private conversation, with 
exaggerations and falsifications, every Word of it, appeared In The EerM. Again 
Opdyke excused himseK to Weed. But Weed said: *^1 have ho more to do with thai 
traitor," and he never spoke to him sinoe. When the rebellibn bioke out, our Go- 
▼eixime&t apjpsefaaMling foieigB neoBgnitlrm of. theMtekv ieiit^ Archbishop Hoghw 
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and Thurlow Weed as agents to visit the crowned heAds and great men in Europe, 
and set the minds of the people right concerning our affidrs. The influence of those 
men did stop tiiat recognition of the Ck)nfederacy. On his return, the Common 
Council voted Mr. Weed the freedom of the city and a public dinner. Mayor Op- 
dyke vetoed the resolution, admitting at the close of his veto that there were other 
reasons than those he had expressed which he would not give. The indignant 
Common' Council passed the resolution over his veto, and Weed i;eceived the free- 
dom of the city. Now, the opening counsel said there was no provocation for 
these charges. Just twenty-four hours before .this came on, there appeared in all the 
newspapers the most violent and bitter atti-ck upon Weed that you ever saw, by Mr. 
Andrews, pretended in consequence of a grievance which happened last summer. 
When I saw Opdyke, day before yesterday, walking with Andrews, I under- 
stood why the letter came out at this time. In that letttir, he says Weed dropped 
some disparaging remarks about Mrs Lincoln^ and he ran that very night and told 
her, tmd that, subsequently. Weed, when in Washington, got forgiven. But the 
tale-bearer never got forgiven, for Mrs. Lincoln saw that he was ejected forthwith 
ffom his of&ce and he never had one since. She treated him right. Now, if^ Op- 
dyke brings this suit for the purpose of vindicating his character, and not to get 
money, why didn't he commence a criminal prosecution ? But the counsel must 
have $50,000 dollars to punish the defendant. Nothing but avarice moves this 
action. Ambition and lust grow weak with age, while avarice increases even to the 
moment when a man droops into the 'grave . The charge against the plaintiff is, 
that he resorted to. contrivances by which to put money in his pocket in a 
way that is not lawful, honorable and just. Under the present law of libel we 
are allowed to justify by proving the truth of the charges. We should do so. They 
dare not refuse to put the plaintiff on the stand. He will have to tell his own 
story to you. One charge is, that he did recover out of this city, in an illegal manner, 
some $60,000, while as its public guardian he held a flaming sword ag^nst any one 
who should attempt to rob it . Another charge is, that it was alleged that he received 
for the office of surveyor $10,000. We shall prove that it was alleged, and that there 
was ground for its allegation. Another charge is, that he got a large amount of 
money in an extortionate way out of €ten. Fremont in the Mariposa mining opera- 
tion. We shall put witnesses on the staend to prove that. Another is, that 
he made extortionate, contracts out of the Government, connected with army 
olothes. We shall put witnesses on the stand to prove that. Thes^ are all 
the charges that are made. Now for the proof. In the libel it is said 
that he can enlarge the field of inquiry so as to embrace the alleged sale of the 
office of Surveyor, of the Port of New York for $10,000. We say it is alleged; 
we shall prove it in this way: A man named McNeil, now a member of the Legisla- 
ture, who was a partner of the plaintiff, a man whom you will note and whose 
every word you will believe, w^ an active politician in this city in 1859, when 
the plaintiff wanted to run for mayor. Opdyke applied to McNeil for assistance — 
the same man who subsequently became his partner and also sued him to recover 
part of his ill-gotten gain — the same man to whom the plaintiff paid, four days 
ago, $11,000 to stop the suit. Opdyke, following the example of other mayors, 
got his picture exhibited in all the shop windows. He was beaten by Wood. Two 
years afterward Opdyke went to McNeil again for help to l>e elected Mayor. 
McNeil a^ed him to give him a little advice. Opdyke assented. Sfldd McNeil, 
'* That's a good picture of yours, but somehow it don't take ; the instincts of the 
})eople are not educated up to that style of face . Now put the pictiire out of sight and 
use money." When Opdyke heard that word, "he was sorrowful, for he had 
great, riches," so he thought, " How shall I get along without payihg the money 
myself?" McNeil said, '* If there is a right kind of Surveyor in the Custom House 
who will assess the clerks some $10,000, that can be ^handed over to you, «o that 
the election will BOt cost you anything." i Opdyke took. Henry B. Stanton was 
Opdyke' s candidate. Says McNeil, "Suppose Andrews is put on the track as a 
third man." That is the thing," says Opdyke. So McNeil, and A. J. Williamson 
went to see Andrews. They met him at an oyster house and had a drink. Andrews 
asked McNeil to get Opdyke's influence at Washington. " What will yon give ?" 
says.McNeil. . "I have got nothing," says Andrews, "but. I will assess the clerks 
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I6r $10,000 forOpdyke*9e1ection/' McKeilV«nt back toOpdyke and said, '^Andiewt » 
flays if you wiH withdraw your influence for Stanton and let him have that ofiSoe, 
he will give you the money for the election;" Hiat relieved Opdyke. ** But won't 
he cheat you ?" said Opdyke. ** No, '''says McNeil, *'he looks like a laan that 
won't cheat." ** Then, go," says Opdyke, t* and take Williamson with you, and get 
the promise to you two together and I will agree to it. So they went and made the 
bargain at the same oyster house the next night. Opdyke did not press Stanton; 
«o that Andrews slipped in, and Stanton did not know that Opdyke was playing 
traitor to him. Opdyke was elected mayor, and the poor clerks paid in iUfferent 
assessments^ ■ some $9,000 «ind odd. Now came in Barney as collector, who said 
that money ought to go to the Committee instead of to Opdyke. Some friend said, 
-** Are you afraid to trust Opdyke with it?" Stroking his face, Barney saidj '^Th6 
proper way is to let the Committee take the money ;" so the money went to th6 
Committees, headed by Churchill and Keyser ; but, after all, a part of the money 
did get into Opdyke' s hands, on the grouiul that he had advanced his own money 
for his own election ; Andrews had promised McNeil three or four plaoes for his 
friends in the Custom-house ; McNeil asked for the places after Andrews' appointi 
ment, but never got them ; he grew suspicious, and finally asked Opdyke, " Has 
Andrews ever paid you that $10,000?" '*No," says Opdyke, '*I have only got 
$7,000 of it ;" a few days after that, Opdyke, McNeil, and Andrews met at Wil- 
laid's Hotel, in Washington ; McNeil, indignant at the way he and Opdyke had 
been treated, went up to Andrews and said, *' You are a cheat ; there is no honor or 
truth in you ; you promised me three or four places, and you have cheated me and 
Opdyke also ;" Andrews said, ** I did pay Opdyke the $10,000 ;'• just then Opdyke 
flaid, ** Charley, be still ; come with me and let's tad^e dinner ;" McNeil threw him 
off; '* I was boarding there myself," said he, *' and I knew that he would 
not give me a drop of .wine, and I would not go;" still McNeil remained 
Opdyke's friend ; Opdyke said, *' You and I can make some money. 
There is a Government contract ifor making ten thousand carbines by Brooks, 
and we can go into it ;" so they made an agreement with one Marston, who 
had an establishment, . comer of Second avenue and Twenty-first street, to 
make the guns. The order from the Department was in 1861, and 
it was assigned to Opdyke and McNeil in 1862. They hired Marston, 
who, not having any money, it became necessary for Opdyke to advaaice a 
large amount. It ran on until he had advanced $65,000, for which they took 
a chattel mortgage on the machinery. Loren Jones, the superintendent, ap:ain 
looking over the accounts in December, 1862, found that Opdyke had lost some 
$30,0C@. Opdyke became exceedingly blue, and said he would sell out at a loss of 
$25,000, but nobody bought him out ; so he thought he would buy Marston out^ 
and they had the goods appraisM and transferred to Opdyke's son-in-law^ 
Farley. McNeil had advanced several thousand dollars, and Jones was likewise in- 
terested in it. Then they kept dose watch of the accounts. They got a foreman in 
who cheated them out of a large sum. Just one week befote the fire occurred they 
looked and found that Opdyke could not get off well without a loss of $25,000. 
On the morning of the 18th of July, Jones had thirty-four policemen come to that 
armory, who were prepared with loaded arms and ammunition to keep away a 
regiment of men. A rioter during the morning dashed in the panel of the door 
with a sledge-hammer. "Bie policemen fired, Miled the head man, and wounded 
another; the rest ran away. Not a soul of them dared to return. Later in the 
day came an order to withdraw the policemen . Jones was appalled. He hastened 
to the Mayor's office. The Mayor was not there. He was at the St. Nicholas with 
Governor Seymour and General Wool. Jones saw Farlee, stated the case, and 
ai^ed what it meant. Farley smiled) and said " I don't know." Jones went to 
the St. Nicholas, saw Opdyke, and asked him *' what does thlfe mean? The pro- 
perty will be destroyed." Opdyke says, ** Well I don't know ; I guess I'll go and 
take dinner." Jones went back to the factory. By-and-by women and children 
came about it, then men, and set it on fire. One day bef6re the fire, in looking 
over the accounts, they had found that they had paid out $183,000, and there was 
yet due woikmen $2,000. Jones was not a lawyer ; Farlee was. McNeil went to 
Opdyke ; Opdyke said '* you keep still, keep out of the way, don't bother about 
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ttkis thing, Jones and I will make this matter up. and this dty will hare io pay for 
it. ' ' There was to he an auction of the refuse after the fire. McNeil wanted to at- 
tend it. Opdyke says, *' don't go near it ; it will he all right." McNeil, who had an 
intecest in it, wentto F^ley, who said the same — '* it is going on right ; you shall 
have your $2 on each carbine, the same as though the contract had been fulfilled." 
Well, they undertook to make up the account of the loss to the dty. Jones went 
and saw Opdyke about making up the account. Says OpdylLe : ' * If I get back my 
money that I have put in, won't tiiat be a proper way ?' ' " Did the Mayor look at 
you ?" I inquired of Jones. ** No," said he, '* he was looking down on the paper." 
*' What did you say f" said I. '* I said, * you know you got $27,000 out of the 
Government for some that were delivered, and there was a loss of $25,000 or 
$80,000 besides ; if you get all your money back what are you going to do with us f 
Leave us out in the cold ?' " Opdyke hesitated, looked down again and said: 
** How ought this to be made outf" Jones said : **Tou are Mayor, you are watch- 
ing these things ; one of the objects of putting you there was on account of your 
WMdth. Bich men never commit frauds. Tou know that for the guns when 
finished we get $24.70 ; well, they are in various stages of progress ; save nothing 
but the lock, worth $3. Now, suppose we deduct what it would cost to make the 
lock and then we save a profit to ourselves of $10 each gun. Won't that be a good 
way of making up the account ? Deduct the price of manufacture, $14, and it will 
leave $10.70." Opdyke said : *' Have you shown this to Farley?" **No." "Go 
and see him." All this time the Mayor kept looking on the paper. Jones pre- 
sented it to Farley ; it took a long while to make bim understand it. He said it 
was exactly the thing. So they made up the account. They had sold 1,050 car- 
bines for $27,847. The mistake Weed made was that it was $25,000. It was pre- 
sented to the Board of Supervisors. They did not separate the guns in the account. 
They put in $97,000, the price paid for the machinery, and made out a total of 
$208,000, deducting therefrom $2,000, leaving the amount of the claim $206,279. 
The account was confused ; I do not suppose a single Supervisor understood that they 
were taking wrongfully from the tax-payers $65,000. It was adopted October 20 and 
approved October 28, being sworn to by Farley, the son-in law of the Mayor, as being 
the sole owner. The Mayor gave a check to the order of Farley, who put it into his 
own bank and paid it back a few days after to Opdyke. Now the actual loss on the 
first thousand guns was $3.17 each. Each one is charged at $13.17. On the next 
thousand $4.54, which was the value of the material destroyed — charged to the city, 
$15.24. Onthenext, $6.61— diarged $17.31. Next, $8-charged $19. Thus, $13,870 
were charged to the city, where theyshmild have paid $8,000 ; $15,240 where they 
should have paid $4,000 ; $17,815 where they should have paid $6,600 ; and $19, 125 
where they ediould have paid $8,420 ; and so on, by which artfulcontrivance, from 
this city, was taken upwards of $65,000 ; no Wall street financier ever surpassed that ; 
McNeil having kept away from the auction, comes to Opdyke and wants his share ; 
Opdyke can't attend to it just now ; he had not looked to see how McNeil's account 
was ; he would attend to it some other time ; that time came, and McNeil went to 
Opdyke' s house with Williamson ; Opdyke said *' there are some difficulties about 
this thing, and I don't see how I can pay you what you claim ;" ** What do you 
mean,"- said McNeil; ** Didn't you tell me to keep off^ and the thing would be all 
Tight ; and didn't Farley tell me if I kept away, I should have two dollars on each 
Carbine?" said Opdyke, " I have reprinianded Farley most severely ; he had no 
light to tell you that ; but I will give yon $1,000, and we will settle it ;" " A 
thousand dollars! it is $17,000, and you know it," said McNeil ; ''Well, I can't 
give you that," said Opdyke ;" McNeil, putting his finger to his nose, told him he 
was a dieating, lying scoundrel in his own house, and left ; Opdyke sent William- 
son to try to stop him ; McNeil commenced an action to recover the money ; not 
long after, McNeil met Opdyke in Oongr^ Hall before breakfast, and there pub- 
licly called him a swindler, and told him he had swindle him in this gian con- 
tract. Opdyke sat opposite him at breakfast, and the food dropped from his kntfe 
find fork when he unckrtook to eat. McNeil followed him into the hall, and told 
him again what he was. And this defendant is sued because'he said McNeil did say 
so. Now, we shall show that instead of its being notorious that Opdyke had an 
interest in this factory, as the counsel alleges, he wrote, and had it prhited in the 
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newspapers that he had no hiterest in it. On the 25th of September, 186B, Opdjke 
sent 8i}c^ a ]e;fcter to Albany, and caused it to be printed, saying that he had not in- 
terest, direct or indirect, in any Government contract, ndr any business conneotioi^ 
with tne Government, of any kind, direct or indirect. We shall show that he had 
an interest in multitudes of other contracts. Opdyke put in an answer to McNeil's 
suit, swearing that he was the prindpul owner of the claim ; and yet, his own son- 
in-law swore that he was himself the entire owner. The cause was on the calen- 
dar two weeks ago last Monday. This cause being expected to be tried, Opdyke 
went and paid McNeil $11,000 to stop his action. Now the letter declaring that he 
had no interest in the contract, was addressed to Senator Harris, and in it he says : 
** Accept my thanks for your kind letter, prompted by Mr ..Weed's attack in jPA* 
Evening Journal on myself and one of my sons. I had read fbe article, but did not 
regard it as worthy of notice." And he goes on tJsay that his friends knew that . 
the charges were false as well as malicious, for he had long sii^ce convicted their 
author of the most reckless disregard of truth. Gentlemen, what will you think 
when I tell you that this " dear friend," Senator Harris, whom Opdyke asks to ac- 
cept ^is thanks for his kind letter, prompted by Mr. Weed's attack on him, had 
never written to Opiyke a word ! It was d concoction. A private note was sent 
to Senator Harris, asking to be allowed the use of this trick. McNeil wUl tell you 
that they wanted Opdyke to fix this thing in Writing, but he preferred to Ifeave it 
to his honor. We shall show that Opdyke mode enormous sums out of other con- 
tracts, that Samuel Churchill had a contract to make 16,000 Soldiers' garments, of 
a certain grade of cloth, in 1861, and that he came to New York and Philadelphia 
^to buy the goods to make themi, but Opdyke, hearing of it^ bought up every single 
piece in market in both cities, and would not sell the contractor a yard of it, com- ' 
pelling him to sell his contract at an advance of ten or twelve cents ia garment. 
And we will show a similar transaction with William C. Churchill, and that Henry. 
F. Spauldlng sold Opdyke 40,000 yards of cassimere, wl^ch he dyed in the cloth a 
regulation blue, and passed it over, at an enormous profit, to the Government, and it 
faded in the siin and rain. Now for the Mariposa transaction. John C. Fremont, 
a name perhaps more renowned than any other to-day, a remarkably singular nian, 
a genius, with a touch of wildness and imagination, far in advanbe of the times, ' 
a man who does not understand financial matters, who is simple as a child, became 
possessed of perhaps the richest mine in the world. Being in debt, it was proposed 
to mortgage the estate for $1,500,000, making Morris Ketchum trustee, and issue 
bonds for the same. It was done. Then Ketchum, Hoey and Field were to arrange 
a mining company out of the balance, of the property, and put it into stock, calling 
Jt $10,000,000, of which five-eighths was to belong to Fremont himself. It was. 
required that he should give Opdyke, Hoey and Field 25,000 shares — 
$2,600,000 worth for being his dear friends. Opdyke had over, $800,000 
as his share, as will be proved by Fremont himself. Then they required 
tb;at $2,500,000 more should be placed in the hands of Ketchum, so 
that they could vote upon itandcohtrol the company. I^remont yielded, under-, 
standing that he was giving only a pro^y, and when he called to get it back he was 
told it was a trust. He was owing money in California, and while this thing was 
carried on by telegrams, costing over one $1,000, it was given out one day that it 
must b'e closed immediately or it would all fall through. So it was hurried up. 
Field then says, *'I must have my fees,'.' and he got $200,000 of stock for his fees. 
Finally, Fremont employed a lawyer to get back the 25,000 shares ; at length they 
agreed to give him back 20,000' if he would let them have the 5,000 at 25 cents on ' 
the dollar instead of 60, the .price at which it' was then selling. Out of $1,500,000 
bonds $280,000 were left, which Fremont thought he had, a right to, but somehow 
or other he could not get them. Now, when you have heard the witnesses, and 
find that the plaintiff has done more than was charged in the libel, you will judge 
whether the defendant has done wrong or bot. Tou will find that Opdyke was the 
leader in those matters and pro^psed to hold a meeting and fix up these things for 
Fremont. Fremont will show you that in various ways he has been stripped of hia 
property and has little left. The counsel closed by adverting to the use of the wosd' 
*f Jew" in the libel, maintaining that it was much the same as if he had said 
<' Yankee.^' The counsel was aware, he said, that there were tWo Israelites on the 
Jury. (The opening occupied two hours and a half .) 
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'nssmcoNT of ^aubs watbon. 

Jaiob Watson, ewom ; examined for defendant by coiinBel : T am County 
Auditor ; I have brought from the Ck)mptroIIer's office the papers relating to therclaim 
of George W. ^'arlee ; I recognize the signature of that check dated New York, 
Oct. 22, 1863, to order of George W. Farlee, $199,700, signed by the plaintiff and 
other city officers ; it has been paid and returned. [The account rendered by Mr. F. 
ip duly sworn to by him, claiming $207,062.] 

> Cri89-examined--The papers are kept loose and surrounded by bands ; every check 
must bo drawn that way ; the majority of claims were first presented to the Comp^ 
trailer and by him passed to the Board of Supervisors ; then they were sent to the 
Comptroller ; a special committee was appointed to pass upon the claims ; many 
daipis passed by them were paid without suits ; there have been suits where Super- 
visors allowed claims ; I was in the office in July, 1863. 

Q, Did you see Tha Eerald on the morning after the night in which it was stated 
that Mr. Opdyke and his brother-in-law owned the armoiy ? (Objected to ; objec- 
tion sustained.) Witness,' however, answered that he did not; the check is first 
signed by the Comptro^er, then by the Mayor, as usual. 

TESTIMONY OF JOSFPH B, YOUNG. 

Joseph B. Young sworn ; examined by counsel for defendant : I am clerk of. 
the Board of Supervisors ; I have the record of the board from the time of the riot 
down to the payment of this claim*; Hutchina or Woodward attended as clerk fo^ 
the Riot Claim Committee ; I did not ; there was no record kept of the proceedings 
of the committee, except the testimony and papers of each claim. 

Cross-examined — ^The names of the committee were Pardy, Davis, Weissman, Ely, 
and Blunt ; they were appointed August 7th ; the resolution of the board for the 
payment of the claims of Farley, and over forty others, was passed on the 20th of 
October, and approved on the 23d ; I think the Mayor and Comptroller ware some- 
times present with the committee ; I think there was no rule of the board making 
these members ex-officio, * 

TESTIMONY OF LOREN JONES. ' 

LoBEK Jones, next witness sworn, was six years a resident in this city ; in 1863 
lie was employed in the armory' in the Second avenue ; made purchases of iron, 
steel, and oil, and turned over to the government all the arms it needed, attended 
to the business generally,' was there up to the destruction of the armory ; had an 
interest of seventy-five cents on each gun delivered, on their sale ; had besides a 
fl&lary for his services here ; the armory was destroyed on the 13th of July ; it was . 
part of my duty to rnake myself acquainted with everything relating to the busi- 
ness, as if it was my own ; my knowledge was generally minute and definite ; my, 
only duties were to attend to supplies of coal, oil, iron, or any arms to be delivered 
to the government, to see them delivered, and to see in a general way that every- 
thing was going on correctly ; I was there every day, 'Sunday included, fifteen 
hours out of twenty-four, for the first month of my superintendance, till Opdyke 
bought out Marston ; my duty was tp see the foreman supplied with all necessary 
material ; it was on the 1st of December, 1862, Marston was bought out by Op* 
dyke ; an inventory was taken ; Opdyke had advanced some $65,'000, for which 
chattel mortgage ,was taken ; on the Ist of Decembeif, when this^ money was ad- 
vanced, no examination was made as to the working of the business. 
' Q. Do you remember the amount advanced to Marston ? A. Yes. 

Q. Was an inventory made ? A. Yes 

Q. How made ? A. By each selecting an appraiser of the value ; Mr. Opdyke 
selecting one, Mr. Marston another,, both competent mechanics. 

Q. Was the stock purchased at the prices set down on the original inventory ? 
A- My impression is some of the things were sold less than they appear on that 
inventory. 

[ Q. In what mode was the money paid by Opdyke to Marston for the machinery 
purchased 1st December, for $67,093 ? A. Mr. Opdyke advanced the money. 
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Q. Do yon know anything of the balance which made np tibie total Bum of 
$67 ,093 69 ? A. That was extra machinery purchased afterwards ; Opdyke paid the 
$66,000 and Marstoki was to draw on him for the balance of $67,000. 

^ Q. Why did not the ^hole appear in the claim ? A. A part of it was stock, but 
the machinery left made $67,000 ; it had been used in the meantime, but the claim 
was made on the original valuation. 

Q. Had you conversation on the matter with Opdyke? A., Yes. 
Q. Had he a foreman who was turned away ? A. One was relieved. 
• Q. "What was the success of the business under the foreman? A., It was not 
conducted to the satisfaction of parties interested. 

Q. Had the dissatisfaction anything to do with the want of profits ? A. That 
had something to do with it. 

•Q. What wad the pecuniary condition of the concern on 1st January, 1863, sub- 
sequent to the purchase ? A. It was about that time that a rough estimate was 
m<kde of the affairs by myself and Opdyke, and from our figuring (a general estimate 
of the money advanced) we found iiiat the business was not progressing, and I pro- 
posed to him to have a change in the superintendence. 

Q. What did Mr. Opdyke say ? A. He said a change i>^ouM be made. 
Q. State the conversation with Opdyke ? A. He said he would sell out at a 
loss. 

Q. At a loss of whlit? A. $26,000. 
Q. Bid any person offer to take it at that ? A. No. 
Q. When did the foreman leave ? A. The 1st of January. 
Q. At the time Opdyke said he was willing to lose $25,000, how much had he 
then put in ? A. I don't know. 

Q. When did the new superintendent come ? A. Early in January. 
Q. How long did your services then continue ? A. To the destruction of the 
armory. ^" , 

Q. Who was the new superintendent ? A. John Kane, who remained there until 
the armory was destroyed. 

Q. What ammunition was sold to the government at that time ? A. 10,060 
cartridges. 

Q. The day before the destrqdion of the armory, what amount of money had 
been advanced ? A. $183,000 ; something about $2,500 was due to the hands in 
the establishment. < 

Q. State your movements and experiences of the 18th July ? A. On the 13th, 
in the morning, I went to the armory ; everything was go^g on as usual ; I went 
down town for supplies ; did not see Mr. Opdyke ; got back about twelve o'clock ; 
found thirty -four policemen there ; they said they had come to protect the pro- 
perty ; the men were furnished with the guns we were making ; each policeman 
had a gun and ammunition ; I furnished and Mr. ELane furnished them ; they were 
in thd lower part of the building ; the hands were discharged for the day — some 
sixty-five ; they were sent away, as the police were there to defend the building ; 
goon after an attack was made by the mob, who commenced beating on the panel- 
ing of the door; the policemen cautioned them to retire, but the mob kept on 
battering the door, and then the policemen fired through the door ; the leading 
man was killed instantly and two others were wound^, and the mob left imme- 
diately. 

Q. How did they go ? A. They left as if they didn't expect to come back again. 
(Laughter.) 

Q. Did they come back ? A. No. 

Q. How long did you remain in the building ? A. Two hours. 
Q. Was everything perfectly quiet ? A. Perfectly so ; there were no rioters to 
be seen anywhere ii^the streets ; I saw a good many women and children in the 
vicinity, but there were no men in sight who looked like rioters ; I reouuned there 
till an order came to the police to leave the buildmg. 

Q. What did you do when the order came to the police to abanddn the btdldng ? 
A. I went to Captain Cameron, of the Twenty-second street station-house, and in- 
quired from him why such an order was sent. 
2 
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Q. What did yon do then f A. I left there and ireat to the Mayor's office in 

the City Hall. 

Q. Tell vhBt occurred between you and Mayor Opdyke ? A. The Mayor wag 
not in his office, but I saw Mr. Farlee there. 

Q. What did he gay?, 

Objected to. 

Mr. PiERBEPONT— This is the man who claimed and received the money. 

Mr. Field —That does not make him responsible in any way. 

Mr. EvABTS— As much as regards the safety of the armory as if Opdyke had 
said it. 

The Court— I don't think what Farlee may have said is testimony against 

Opdyke. , 

Mr. PiXKRXPOKT — ^Your Honor, I desire to ask the witness what Farlee said to 

him when asked for Opdyke. 

The CouBT — ^There can be no objection to that. 

WmnBas— When I asked for Mr. Opdyke, Farlee told me where he supposed he 

was. 

Q. Where was that ? A. St. Nicholas Hotel. 

Q. Did you go there ? A. I did. 

Q. State what occurred there ? A. I saw him there in the hall of the hotel ; I 
t61d him that the policemen had been withdrawn from the armory, and thai I was 
desirous to have them ordered back there ; that if that was done I could hold the 
building, and that I did not want any more help than the policemen that had been 
there in the morning to defend the building, if they could be ordered back ; he 
said that he had no power in the matter, and could do nothing in it. 

Q. What further did he say ? A. That was all he said with reference to the 
business. 

Q. What did he say with regard to anything connected with it— what did he 
say he would do? A. The only other words were, that he said he had had nothing 
to eat during the day ; that he would go out and get something, and then he went 
into the dining-room, and I went down stairs. 

Q. Did he give you any directions to go to police headquarters to try aiid get 
the police sent back to the protection of the armory f A. ^o, sir ; as I was going 
home, after that, I saw the armory in flames. 

Q. When you next saw Mr Opdyke, and spoke to him about the fire, what did 
you say to him, and he to you ? A. I asked Mr. Opdyke how he pro()08ed to make 
out his claim — how he would adjust his claim against the city ; he said he thought 
of making it out from his books, that they would show how much money he had 
advanced ; that he did not know of any other way of doing it, as everything was 
destroyed in the building ; but in this way he thought he could get biEu;k the money 
he advanced, and he did not want anything more ; I reminded him that there 
were other parties interested who spent money and labor in the concern, and that 
by making out his claim that way, while he might get his money the others would 
not ;« I suggested that a different mode of maJsiug out the accounts should be de- 
termined ; he wanted to know what other mode I would suggest, with my reasons 
&rst. 

Q. Was anything said about anybody being left out in the cold? A. Tes; 
in making out the claim by the books showing the sums that had been- 
advanced, I said it would throw others out ; I suggested to him, as the police and 
city authorities h4d' taken possession of the property with a view of viefending it, 
by reason of which we had dismissed our workmen, by whose assistance we could 
otherwise have protected it ; and then their going away and allowing the property 
to be sacrificed in the unwarranted manner they did. it was a case in which the 
city should pay the full amount of damages aocruiog from it. ^ 

Q. What next occurred ? A. He said be thought there was justice in my sug* 
gestion, and that it was' a just and equitable mode of making out the claim ; I 
took a piece of paper and showed him that there had be^i five hundred guns com. 
pleted, and which would have been that day delivered to the government, as they 
were ready, and had .been accepted by the government inspector, and that he should 
charge in the claim government prices for the guns — $24.7(>--the contract price 
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which had been awarded to him ; that he should diaige $24.70 for the unfinished 
ones, less the aotual expense to complete them ; for instance, if a thousand gnns 
required but two dollars each to complete them, to deduct that amount, and charge 
but $22.70. 

Q. There is a charge here of $13,870, in which each gun is charged at $18.87 — 
how wta that made up ? A. I had nothing to do with making out the claim. 

Q What was the principle observed ? A. Mr. Bemington had a claim ; McNeil 
«had a claim, had advanced money, and claimed to have interest on it, and certainly 
I thought that I was myself entitled to something for the time I had spent, and the 
money I had laid out ; I thought these were just claims upon, dhd I certainly 
thought he would have to pay them, and that they would come to more than 
wkfA he would receive by the way he proposed to make out his claim ; he then 
told me ip see Farlee, and explain the matter more in detail to him ; the business 
was conducted in Farlee's name, who is the son-in-law of Mr. Opdyke ;^ he under- 
stood my plan. 

Q. Do yon know the amount that was charged in that bill that was sent to the 
Supervisors for payment, and for which Opdyke, then Mayor, dreW a check ? 
" A. $110,000. 

Q. Which, together with the bill for machinery, amounted to how much ? A. 
$199,927. 

Q. How much could these guns, sold at the rate of $24.70 and destroyed by the 
fire, be duplicated at f A. With aU the necessary machinery and tools ready, they 
would be duplicated at $14. 

Q. Then the difference between these guns at $14 a piece and $24.70 amounts to 
$64,000 ? A. Somwhere in that neighborhood. 

Q. Then they could have been duplicated at $45,000? A. Yes, in an establishment 
all complete ; after the destruction of the building and its contents I traveled to 
different manufacturing places for the purpose of ascertaining what the actual cost 
of making these guns would be, and the average cost, from -the estimates of different 
manufacturers, was from $12 to $15 ; Mr. Keene made out the formal account. * 

Q. Have you been paid your share of it? A. No, sir. 

Q. Have you had any altercation with Opdyke about it ? A. I have not. 

Q. State the amount of profit that Opdyke has thus made upon the guns, 
whether finished or unfinished? A. Some $60,000. 

Q. What upon each gun ? A. Some $10.70 each. 

Orost-^xamined^Q. The profit to the concern was $10.70 a gun ? A. Yes. 

Q. But by the destruction of the manufactory they were prevented from getting 
that profit ? A. Yes, sir. 

Q. Was any portion of that charged against the city ? A. Not a dollar. 

Adjourned to ten o'clock next morning. 



TfflRD DAY. 

THURSDAY, DECEMBER 16tH, 1864. 

TESTIMONY OF LOREN JONES. 

LoBBN Jones, recalled by the defense, testified that up to the time of the des- 
truction of the armory, $195,000 had been paid out by Mr. Opdyke on the estaMish- 
ment ; the claims against it amounted to $16,000 ; making a total of $200,000 ; 
the assets footed up at $171,000, leaving a difference of $29,000 ; these figures were 
not exactly the sdme as those Bhown by him to the Mayor, but nearly so '; had told 
the Mayor how the amount was made up ; $46,000 was put down for the guns 
burnt ; this was at $14 a piece ; it cost a little more to make them at the factory, 
owing to the lack Of some piece of machinery. 

' Oro9i-^x(mtinaUon — His observations were not very extensive ; the carbines wete 
valuable arms, (one of the guns was here handed to the witness ;) it was, he consi- 
dered, worth $25 ; at the time the factory was fired, about fifty a day were made ; 
the profit on eacli carbine was about $10.70 ; the profit per day would be over $606; 
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It was a aoqroe ot tliat amount of Teye&ne to Farlee imd his aawdfttea each day; 
the machinery was capable of lasting for a longtime without additional outlay ; the 
profits would be $60,000 a year ; machinery had largely IncreaBed in price ; sinoe 
the machinery of the factory was bought it had increased twenty per cent. The 
machinery which Farlee and others pat in a claim of $97,000 for, was worth twenty 
per cent, more under that estimate ; there was material enough to make 500 guns 
more of second quality, which were not charged ; they would be worth from %& to 
$5 less than that of the first quality ; the first outlay on the guns and machhieTy 
was not such a source of profit as that which resulted from their subsequent manu- 
facture ; the first 600 guns charged at $24.70 were in the factory at the time ; be- 
lieved the mode of estimating the value of the carbines was just and fair ; the 6,000 
carbines charged oost more than was claimed ; in the claim on that account there 
was no charge made for interest ; did not know of any ; the g^uns could have been 
duplicated at Beming^n's ; the actual cost of each carbine, Mx. Bemington stated, 
would be $16 ; it would take six to nine months to duplicate them ; the patentee's 
fee was $3 60 on each gun ; it had been $6 ; Mr. Bemington said he would make 
them, but he did not say at what price ; Mr. Opdyke employed witness in the 
factory ; he gave witness his directions ; had a claim against Opdyke and McKeU, 
jointly, for his services; the morning of the day the armory was fired saw Mayor 
Opdyke ; told him the police were in the building ; Mr. Opdyke said, I have no 
authority, I can do nothing ; witness parted with Mr. Opdyke, and when he went 
to the factory he found it in flames ; if Mr. Opdyke had sent mounted policemen to 
the factory, they might have been there before It was fired ; asked Oa^yt. Cameron 
for a police force to go to the, armory, but he replied he had none to spare, and that 
the men in the factory had better shut it up and leave it ; in his conversation with 
Mr. Opdyke he adcedhim how he intended to put forward his claims for dunages ; 
he replied he meant to estimate them by his books ; witness was anxious to have 
the interests of others in the factory secured, and he believed the estimates made 
were fair ; had been in conversation with Judge Plerrepont about the case ; told 
him all he imew about ; did not say there was anything unusual in Mr. Opdyke's 
eyes at the time ; he looked at the newspaper when witness spoke to him. ' 

Re-exafmsiaUon. — Was in a room with counsel and Mr. Weed ; spoke of Mr. Op- 
dyke's looking down, and of his eyes ; did not know of the value of the material 
on hand for second-class guns ; the charge of $80,000 in the claim covert the roy- 
alty on the guns, or the fee of the patentees ; gave as one of the reasons to the 
Mayor for his estimate of the claim, that the men in the armory would get paid. 

Q. When was the royalty (or patentees' fees) on the guns payable? A. Wlien 
the guns were delivered. 

Q. For these unfinished guns, then, you did include the royalty in the claim, 
amounting to $6,000? A. Yes, dr. 

The amount received from the Government appears among the assets on the 
other side. It was not deducted from the $186,000 ; it was put among the assets^ 
The cost of making these guns, for which the Ckyvemn^nt paid, was not deducted 
from the amounts advanced by Mr. Opdyke. , 

TESTIMONY OF CHARLES McNEIL. ; 

Chablbs McNeil, being sworn, was examined by Judge Pierrepont, on behalf of 
the defendant, and testified as follows : 

I was a member of the last Legislature of 1864, and have been re-elected amem<> 
ber of the coming one from Queens County ; I live there. 

Q. You had a relation with this factory of guns about which we have been 
spelling ? A. Yes, sir ; my interest, I think, commenced December, 1862. 

Q. Do you know of a suit in relation to it in the namerof Hjb. McNeil against Mr. 
Opdyke ? A. Yes, sir ; my interest in the factory was two dollais for each gun ; I ad- 
vanced $6,260, $3,760 to the patentee, and $2,600 on a chattel mortage ; Mr. 
Opdyke, or rather Mr. Farlee through Mr. Opdyke, was the man int»ested ; 
bought out the interest of Mr. Marston in the' factory, and Mr. Farlee got my wife 
to sign off, and had the chattel mortgage canceled ; after the armory was destroyed 
by the rioters, I saw Mr. .Opdyke and asked him about the daim on the city ; he 
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told me not to do anything about it, and Mr. Farlee and Mr. Keene woiQd arrange 
that and make it all right, and that I should leave the whole thing in their hands ; 
there was to be an auction sale of the old material left after the fire, and I thought 
I might mi^Le something by going to it, but he told me he would rather have me 
keep away from it ; he would rather I would have nothing to do with it ; ,Mr. Far* 
lee made this arrangement with me about my having two dollars a gun ; after this 
interview, and after the money wafl obtained from the city, I saw Mr. Opdyke at 
his office ; he had sent for me before that, and so I went ; he said to me : '* I un- 
derstand from Mr. Farlee, that he has made a contract with you to give you two 
dollars a gun ;" I said ** yes ;" he said, "I will not stand that ;*■ Mr Farlee told 
me of it, and I gave him a very strong reprimand for making any such remark ; I 
told him the bargain had been made, and the mortgage had been canceled, and 
everything had l^n going on under that arrangement in good faith ; I afterward 
saw Mr. Opdyke at his house, where 1 went with Mr. Amor J. Williamson. 

Q. Tell the jury what occurred there. A. Before commencing our conversation 
pn the subject of the claim, Mr. Opdyke said that he wanted it expresslyunder- 
stood, that whatever was said in that room between them should not be afterward 
used by Mr. Williamson as evidence, and he would not go on unless it was under- 
stood ; I said I cared not how it was understood ; we agreed to this, and then Mr. 
Opdyke said he would tell his own story to Mr. WilHamson, and I should not in- 
terfere with him, and then I should tell my story, and he would not interfere with 
me ; so then he went on and told his story. 

Q. What did he say ? A. Oh, I could not tell it all ; it was about an hour and 
a half, I should think, that it took him to get through with it, and I did not in- 
terrupt him ; when he got through, I commenced, but I did not go far before he 
interfered with me ; I undertook to tell my story ; how that the bargain was made 
between Mr. Farlee and myself to allow my wife two dollars a gun ; that was the 
bargain I told Mr. Williamson was made ¥rith Mr. Opdyke ; Mr. Opdyke said ** No," 
I never made any such bargain ; I asked him if I did not go down to his office, and 
if he did not say to me that Mr. Farlee had told him that he had made that bar- 
gain with me, and he had given him a reprimand for doing it ; he said, ** Oh, no, 
Mc. Farlee did not tell me so ;" I then auned him what he 'reprimanded him for< 
he said, ** I did not reprimand him, I reprimanded you ;*' ** What have I done," 
said I ; ** Why,'* said he, •* you got Farlee to. make this bargain with you ;" I 
took my hat and told him what I thought of him, and left the house. 

Q. What did you tell him you thought of him ? A. I told him he was a 
damned rascal and a damned liar, and I never wanted^ anything to say to lum 
again, and did not want to stay in his house ; I took my hat and overcoat and left 
the house ; Mr. Williamson came out as I was leaving, and told me to come back, 
and said Mr. Opdyke had said he would settle it ; I said I would not go back into 
his house ; that night after I got hon^ Mr. Williamson came to my house and 
said Opdyke would settle with me and pay me the money, or words to that efEiect. 

Q. Did you meet Mr. Opdyke at Congress Hall after that, last winter ? A. Yes, 
or. 

Q. What was said there between you? 

Objected to on the ground that Mr. McNeil was not a partner of Mr, Opdyke as 
stated in the alleged libel. Objection sustained. -» 

Mb. Pixbbepont said it was proposed to prove that Mr. McNeil said to Mr. 
Opdyke, in conversation with this gun busmess, that he was a swindler. 

Excluded until it was proved that McNeil was a partner of Opdyke. 
Witness stated that the whole interest belonged to his wife, and. that he only 
acted for her. 

Mb. Ecbbbkfqmt offered to put in evidence the oosnplaint. 

Tbb Coubiv— So far as it is necessary to use the contylaint to give point to the 
answer, it is admissible to put in the complaint. 

Mb. Emott — Bead the answer. 

Mb. ThxaaxpovT—l wUl fijrst read the complaint, to which it is an answer ; that 
is the proper way to lay it before the jury, so aa not to begin at the wrong end* 

Mb. £ioir— I object 

Tbb OomKf— I do not detiie to listeutp tho whole <tf the oomplaint. 
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Ifa. Pn&BXPOXT— Ib there any objection to our stating that part of the com- 
plahit— MiB. McNeil against Opdyke — claiming $1,700, her share of l^e profits 
and interests in the gun manufactory ? 

Thb Cou&iv— There is no objection to that. I allow the complaint to go in, not 
as an affirmative evidence, but to be used so far in connection with the answer as 
the answer may be evidence of the admission. 

Ms. Emoit— Tour Honor will note our exception. 

Thb Court— Certainly. 

The complaint was then read to the point where the plaintiff claimed that he 
was the owner of the contract. 

Tbk C0UBT-7I will charge the Jury that the man is not the defendant, except I 
find that he was a partner, and there is nothing in the evidence to go to the Jury 
upon that question of fact. It seems to me that if this man is a partus, or if there 
is any evidence of the claim that he is, I do not see that we can exclude that. I 
shall allow' the evidence on this point to go to the Jury. 

McammaHon Resumed — Q. State what you said to Opdyke in the Congress Hall, 
in Albany, in connection with this matter f A. I cannot tell all ; it is quite a 
long story ; I saw Opdyke in the morning, and I asked him if he was not ashamed 
to show himself where I was, or to put up at the same house, after using me, or 
my wife rather, as he did, in cheating us out of the money. 

Q. — ^What (^d he reply to that f A. He said you have sued me, and now get 
the money where you can ; he left me and went to breakfast ; I also went to break- 
fast, and we sat opposite each other ; after breakfast he w^ked out, and I walked 
out after him, and I boned him again ; among other things 1 told him he was a 
scoundrel and a rascal, and I wouldn't trust him for cents; I further stated to him 
that i^ter edl I had done for him — Opdyke at once asked me what I had done ; and 
' I said, in getting Andrews to give you $10,000 towards your election ; and after 
all that, and all put together, you turn a deaf ear, and will pay nobody a cent. 

Q.— What did you mean by that, getting him $10,000 ? 

Mb. Field— Oh no; we don't want that. [Laughter.] 

Q. [Repeated] — What do you mean by that ? 

Mr. FiBLD again interposed amid much laughter, but the question was admitted 
by the court. '-' 

A. The money he got from Mr. Andrews ; I now recollect that he said to me, 
** I didn't get that money from Andrews ; I got it from another power ; I didn't 
know what that power was, but that was his reply to me. 

Q. Bid he state what that power was ? A. No. 

Q. You directed Mr. McNeil to bring this suit ? A. Tes, sir. 

Q. And this suit of Mr. McNeil's against Opdyke when this conversation took 
place ? A. Tes, sir. 

Now, tell the Jury all about this Andrews afiair, all that occurred between 
you ? 

Witness — ^I i^ould like you to put the question to me. 

Q. Well, subsequent to that conversation what was done with regard to the 
assignment claim ? A. There was nothing done at that time, but subsequently 
there was an assignmentto Bemaxdus Hendrickson. 

Q. Do you ^ow when this was settled ? A. I think two weeks ago, last 
month. 

Q. Do you know how much was paid Opdyke ? A. In the neighborhood of 
$11,000. 

BTrTHiB CoxTBT— You mean the assignment of the claim of your wife ? A. Yes, 
sir. 

Q. Of this f 110,000 how mnch Was for money, and how much was for profit? 
A; I dCaH know any^ing About that settlement ; Hendrickson told me that he 
had received $11,000 ; I know nothing about it, for it was not settled wit^ my 
consent, and I had nothing to do with it. 

Q. You ne^r did eonsent? A. No, sir. 

Q. What was the amount advanced t A. $8,760 andi then $2,«00. 

Q. And the clahn was $17,000? A. Yes. 

Q. Thatii««8 tli6' adoount of so many guns? A.—- This dahn was about 
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$19,000. but there was a balance of $2,000 for which I gave my note to Maiston, 
and which Opdyke cashed ; that was to be deducted from the $19,000. 

Q. That left jou a daim of $17,000 ? A. Yes ; and some odd huiylreds. 

Q. On what basis did that claim rest ? A. On the agreement of $2 a gun. 

Mr. Field objected, as the claim, appeared in the complaint. 

The Court — The only question is whether it is material to meet the allegations 
intheUbel. 

Mb. Eyartb — It is material to show that the claim of $17,000^ was made out of the 
moneys advanced and the interest. Mrs. McNeil was entitled to draw out of the 
concern, and for her share of the profits on the majiufactiire of 7,000 carbines. 
And it is material on the idea that by the money he had receive^ from the city, 
Opdyke had in his poq^et profits on 7,000 carbines, and that if he had paid these 
$19,000 he would have paid Mrs. McNeiFs interest on her share of the proceeds 
on that basis, jiist as he got it from the dty. 

The Coubt — I think it is competent to meet this part of the libel if the city 
having paid handsomely and promptly, and he refused to divide the profits fairly, 
Mrs. Mcl^eU commenced the suit against him. 

Mr. Field — ^Then they want to show that ** Oily Gammon" did not divide the 
profits fairly. 

Mr. Evarts— Who do your refer to as Oily Qammonf 

;Mr. Field — Who did you refer to ? / 

MA. Evarts— I did not refer to any Oily Gammon. 

Mr. Field— Your client did, then. 

Mcammatian resumed. — Q. How much was Costs, and how much was profits ? 
A. I was to have, after deducting 25 cents, $2 a gun. These 25 cents wbre to go 
to Opdyke, toward paying him for the money he advanced over and above what my 
wife advanced ; then Farley was to have 60 cents, and' Jones 50 cents a gun, by my 
allowing Mr. Opdyke 25 cents, and 5 cents toward Farley, that gave Farley 30 cents 
and me 80 cents, and that left me $1 .70 a gun ; this money was not due to me until 
after the guns were made and sold . 

Q. You knew. Mr. Andrews well ? A. Yes, sir. 

Kow we come to the $10,000 matter between Andrews and Opdyke, and you 
go on and tell us all about that ? Well sir, I met Mr. Andrews, I think it 
was at the corner of Twenty-third street and Broadway, at an oyster house there, 
-and Andrews said to me^^ 

Mb. Field — I object. Was Mr. Opdyke present? A No. 

The Court — Go to the question with Opdyke. 

WrriiBss— Well I went to Mr. Opdyke and told him that Andrews would give 
him $10,000, that he could collect, or cause to be collected, $10,000 out of the 
Custom-house, if he (Opdyke) would go for Andrews for Surveyor of the Port of 
New York. 

Q. What was said abo^it Stanton at this time ? A. Nothing at this time ; but 
he agreed to set Stanton aside and to go for Andrews. 
Q. How came you to say this to Opdyke ? 

Mb. Field objected, except he told Opdyke. 

WmJEss— Itold Opdykeall. 

Q. Well, go on with Andrews. 

Witness— Hadn't I better finish up with Opdyke? [Lat%hter.] The fact is, I 
don't want you to put words into my mouth ; Opdyke said to me, " Won't this 
Andrews cheat me ?" I said that, ** I didn't know^ X didn't think he would ; how- 
ever, if you want anybody else to help you through it, pick out your man and we 
will go to Andrews together," and he picked out Amor J. Williamson ; I then went 
to Mr. Williamson. 

Q. I want you to come to the time when you first saw Andrews, and tell us 
.what passed between him and you ? A. Andrews told me that if I would intercede 
with Opdyke to go for him as Surveyor of the Port, he would collect or cause to be 
€X)l]ected out of the Custom-house $10,000 towards his next election for Mayor, as 
Opdyke expected to ruii the iiext Fall. 

Q. Where did this C(»iversation take place? A. Twenty-third street and Bcoad- 
tin74 at the oystei? house Xsppke nrf. ; ''. .- 
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Q. Where did 7011 next meet Andrews? A.^The next time I met Williamson 
and Andrews together, and in the cc^nversation that ensued between us, Andrews 
again made the offor that he would collect, or cause to be collected, out of the Cua- 
tom House for Mr. Opdyke, $10,000. 

Mb. Fisld— Was Opdyke present ? A. No. 

Mr. Fivld-— Then I object. 
' The Court — It is admissable, inasmuch as the witness bore this conversation to 
Mr. Opdyke ; he brought a-message from Opdyke to Andrews, or Witliamson did, 
and he returned to Mr. Opdyke and communicated to him the result. 

Mr Fiku) — I cannot help the witness saying anything. 

Mr. Eyaimfs (warmly.) — ^I appeal to the Court if this is a proper way to con- 
duct a case ? 

Thb Court — 1 1 is not necessary to address these remarks to a witness. All that 
took place between the witness and Andrews, in the first instance, so far as the wit<- 
ness bore it from Andrews to Opdyke, that is admissible. Then, after that, Opdyke 
directs this man to continue the negotiations on this very subject, and wfiatever 
transpired at that interview is undoubtedly admissable, he having communicated 
toJOpdyke. 

.Examination resumed — Q. What did Opdyke say to you about picking out another 
man ? - For what puipose was he to pick another man 1 A. To go with me to see 
Andrews, and to make an agreement for him ; he was at that time about setting 
Stanton aside, and going for him (Andrews), for $10,000 ; Opdyke said that. 

Q. What was all that was said about the other man being selected to see An- 
drews, that you two should see Aiidrews, as he was afraid Andrews might cheat 
him? Did he say about that being satisfactory or otherwise? A. When I told 
Opdyke this stoly about Andrews, Opdyke asked me if he would <^eat him ; I an- 
swered, and said I did'nt think he would ; that I did'nt know, but for him to get 
somebody else, if he pleased, to go with me ; I told him to pick his man, and he 
picked .Ajnor J. Williamson as the man to go with me. 

The Court— State what Opdyke said about Williamson to ^ou. Gtiye as near a 
as you can his words. A. He said he would pick Amor J. Williamson. 

Q. How did you know he chose him ? A. He called him by name ; I then went 
and saw WilHamson and tofd him what Andrews had said, and what Opdyke had 
said. ^ 

Mr. Field — ^I object to this. Witness does not say what Opdyke said about Wil- 
liamson. 

The Court — ^For what purpose was he chosen ? A. To go with me to Andrews ; 
to go and mak^ this bargain with Andrews and me ; I told Williamson what Andrews 
had done, and what Opdyke had done, and that Opdyke wanted us to go together, 
to conclude the bargain; -we saw. Andrews at the same place, and I told him 
that Mr. Williamson had been chosen by Mr. Opdyke to come there and see 
what could be done with regard to the bargain that, was to be made between 
him and Opdyke to get him the situation of Surveyor of the Port ; Andrews 
then repeated what he said before, that he would give Opdyke $10,000, which he 
could collect, or cause to be collected, out of the Custom-house for his election, 
if he, (Opdyke), would lend Andrews his influence in getting him the appoint- 
ment of Surveyor of the Port. 

.Q. After that yotl saw Opdyke? A. Tes; Opdyke after that told me to tell 
Williamson that he wanted to see him ; he told me whenever this was done to tell 
Williamson he wanted to see him. 

By the Court — What response was made by you or Williamson to the offer of 
Andrews? A. Williamson was to go to Opdyke and tell him what Andrews had 
agreed to do. 

Q. Who told you to communicate with Opdyke ? A. Opdyke told me to ask 
Williamson to come and report to him about the bargain that was concluded with 
Andrews. 

Q. Do yon know whether Williamson did report to Opdyke? A. Yes, irir, for 
afterward when I saw Opdyke I asked him if he had seen Williamson, and he said 
be had ; I then aaked him if the matter had been satisfiM^torily ananged, and he 
'laid it WB8| and; in a few days after this, Andrews had his a{q^ointment He puoe 
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back (6 Kew York and I was the first man ha came to see, and he appeared grateful 
to me for bringing the thing round as I had. . 

Mb. Field objected to the evidence. 

Thb Court to Mdtness — Go on and tell it right straight through now ? 

Witness — When Andrews saw me he thanked me for my share of the budness ; 
he said that Opi^yke had got him the position, and that he: would carry out to the 
letter what he had agreed to, that he would help me to anything^; that if I wanted 
to have any. man appelated to name three or four, and he would have them ap- 
pointed to situations, he then went with mc to Williamson to thank him, but we 
did not find him in his office, I think. 

Q. What did Andrews say to you when he first applied to you for your interest' 
in the matter f A. He asked me to get Opdyke to get him the appointment, and 
I said to him, what object will you make it to Opdyke if he gets you the appoint- 
ment ; you know that he has a man named Stanton, and he is trying to get 
the appointment for him ; he didn't say how much then ; I don't recollect whether 
it was he or I who first mentioned the $10,000 ; that is all was about it t 

Q. Who was this Stanton? A. I don't know. . 

Q. Was he in the Custom-house ? A. I don't know anything about him. 

Q. Was his name H. B. Stanton ? A. I don't know what his name was. 

Q. How did you know that Opdyke had a man of that name ? A. Opdyke told 
me. ; he said he had been trying to get Stanton appointed ; but he thought he 
hadn't much chance ; at any rate he said that he would drop him, and 1 tMnk he 
said, "I will go for Andrews if this thing is arranged to my satisfaction.'' 

Q. Did you go to Washington after that ? A. Tes. 

Q. Did you meet Opdyke or Andrews there ? A. It was a long time after the 
election *, Andrews never gave me any appointment ; he forgot all about that ; I 
brought my men to him many times, but he never gave me the appointments ; 
next I met hiift in the hall of WiUard's Hotel, and I commenced a conversation 
with him . I said : " You are not satisfied with cheating me, but you have cheated^ 
Opdyke, too; you agreed to give him $10,000, but he says you gave him only' 
$7,000 ; and he said Opdyie got the whole $10,000 ; at that moment somebody 
tapped me on my shoulder, and I looked round and saw Opdyke ; he said : ** Come, 
Charley, and take dinner with me ; " I said : ** No, sir, 1 don't want to dine with 
you ; I want to have some more conversation with this man." 

Q. Did Opdyke tell you that he got but $7,000 ? A. Yes ; he told me that in 
New York ; I asked him after his election if Andrews had given him the $10,000, 
and he said, *' No, he only gave $7,000." 

(ko8»-examined by Mb. Field. Q. You entertained the most friendly feelings to- 
ward Mr. Opdyke? — A. Yes, sir, the most friendly in the world. 
. Q. And you do still ? A. No, su: ; I should think not. 

Q. Then you have changed your feelings toward him ? — A. I should sa^ so. 

Q. Wheal did your feelings begin to change ? A. After the burning of the gun 
factory. 

Previous to that you were on the b^t of terms? — ^A. I should think so. 

Q. And you would not dine with him in Washington? A. No, sir. 

Q. You say that this propeprty was your wife's property? A. Yes, sir. 

Q. Where did she get it? A. She got $5,000 from Hendrickson for this rery 
purpose — ^for the gun business. 

Q. Did you borrow it.? A. I hired it. 

Q. Had your wife any private property of her own ? A. Yes ; riie had property 
she got from her father's estate ; I think from $1,200 to $2,000 ; and from her 
brouier's estate also. 

Q. When were you married? A. In 1881. 

Q. When did she get the money from ih» estate T A« In 1862 or '8. 

Q. What become of it? A. I don't know. 

Q. Did you spend it? A. I might; I can't mj that I did not. 

Q. Wliat beeatne of it? A. I don't know. 

Q. Was it all gone ? A. I don't say that. 

Q. Have yon any idea whether it wag gone in IBCOf^A. I onmot Uil, dr« 

Q. What wme from her biother's es^t^ ? A. SoineMPO* 
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,Q. What became of that? A. I cannot teU. 

Q. Did any of it remaux in 1860 ? A. I should think it did . 

Q. In what shape ? A. With herself. 

Q. Do you think she retained some of the money f A. I do mean to say 
that I think from 1850 to 186Q she retained some $400. 

Q. In what form did she retidn it ? A. I don't know. i 

Q. Youdon't know what it was? A. No. 

Q. Ld 1861 she borrowed this money from Hendrick^on ? A. Yes. 

Q. Is he a relative of hers or of yours ? A. No. 

Q. Who asked Hendrickson for this money f A. I asked once. 

Q. You were much in debt then ? A. Yes, and still am. 

Q There were a great many Judgments against you t A. Yes, and there 
still are. > 

Q. Can you state for how much you were a bankrupt ? A. No, sir. 

Q. Can you state within $20,000 ? A. Well, I think it was within the neigh- 
borhood of $20,000 or $25,000, and I have been so for the last fourteen years. 

Q. When this money was borrowed from Hendrickson, did yonr wife take 
part in the borrowing ? A. Yes. sir. 

Q. Wheredidit take place? A- In the first place I got that contract for 
Hendrickson to make the guns ; it was his money ; I got the contract three years 
ago this month ; I borrowed the money of Hendrickson, and after I came to New 
York my wife agreed to buy that contract from Hendrickson. 

Q. Did your wife see Opdyke about it f A. I don't know. 

Q. How did she agree with Opdyke ? A. I agreed for her. 

Q. Had she up to that time any property ? A. She had a silver set to the 
amount of $1,500 ; she had money, but how much I don't know ; and she had fur- 
niture — how much I don't know. 

Q. Was the silver or the furniture sold for this purx)OBe ? A. No, sir. 

Q. Did any of his money go toward it? A. No. 

Q. Your wife's note was given ? A. Yes. 

Q. Was not this to guard against yonr creditors ? A. Oh ! no ; it was a matter 
-of honor. 

Q. And you got your wife to swear to the complaint that it was separate pro. 
perty. A. — ^I did not ; a lawyer may. 

Q. Did you employ the lawyer ? A. Yes, I first spoke to him. 

Q; You are a member of the Legislature at Albany? A. Yes. 

Q And you got acquainted there with Mr. Weed? A. I have known Mr. 
Weed, I think, for ten years ; not personally, but I have known him for that 
time. ' . 

Q. When you were a member of the Legislature were you not very intimate 
with him ? A. No. 

Q. Were there any railroads put through during yonr term ? A. There were 
, some bills presented, but none of them pa3sed. 

* Q. Did you see him during your term in the Legislature ? A. Last winter I 
saw him in. ' 

Q. You say he had nothing to do with the settlement of your suit ? A. Yes. 

Q. And you had not ? No, sir. 

Q. Is that paper signed by you ? A. Yes. 

Mr. Field offered in evidence a power of attorney, signed by Charles McNeil, 
and dated 2i3d November, 1864.^ 

Q. Is that the date the suit was siettled ? A. I don't know. 

Q. Was that suit settled precisely on the terms Opdyke offered to you before 
the suit was commenced ? A. No, sir-ee. [Laughter;] Opdyke never offered to 
settle with mis *; if he did, it was through a third party. 

Paper handed to witnsss. 

Q. Is that signed by Berhali^dus Hendricksotl? A. Yes. 

Q. Jfi that paper [paper shown to witniess] si^ed by your wife, Elittibeth Mc- 
Neil ? A. Yes, sir. ' . ■ .. ; 
•'^Mr.' 'Field^I b^er 4his in 1^vldenc6, as the assignment of the claim of ^izabeth 
McNeil and Bernardui' SCendifokson ; ali^; an order substituting' B^tdricksOn in 
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her place. [Objected to and siurtained ; papen excluded for the pfesent. 1 When 
was the firgt agreement made between jon and Opdyke with reference to the mann- 
factnres of the carbines ? A. I don't recollect the time, but it was before we went 
to Washington to get the contract . Farlee went with me, the agreement was 
made finally on the day it was made, and the writing will show what day, that day 
was; [laughter;] Opdyke's name did not appear on the contract ; when theagre^nent 
was made, Opdyke, Farlee, Mrs. McNeil and myself were present ; I cannot now 
recollect what was particularly said by any of the parties ; this was in Farlee' s of- 
fice in Wall street ; cannot recollect a word of what was said,' but to collect the 
profit he was to receire on the guns manufactured ; the contract was not obtained 
at Washington in the form as was expected, and Farlee refused to have anything 
to do with it ; after we returned saw Mr. Opdyke in his own house; told him that 
the contract could not be got as we expected ; that we could not get twenty thou- 
sand contract, but we could get ten thousand gun contract by paying $7,5(K) ; told 
him all I had done, and asked him if he was willing to go in on halves ; we were 
to get the guns manufactured by Marston ; the original coi%tract with liarston was 
$18 a gun. 

Q. Were you at the fire when the factory was burned ? A. Was there before it 
began ; went to the Mayor's office and told him that, there had been a mob there, 
and wanted to know what he was going to do ; he appeared very much frightened ; 
ki^ew that a claim had been made for the fire; dont't think he told the Mayor 
that the claim was too small, nor anybody else. 

Q. You saw the Mayor in his office ? A. Tes. 

Q. State what occurred between you ? A. Told me to meet him at his house that 
night, and Farlee would be there, when eTerythihg could be settled ; supposed he 
asked for a settlement and for the money. Declined to meet him and Farlee 
alone, but said he would pick out a man to go with him, a personal friend of Op- 
dyke, Mr. Williamson. There was nothing i)eculiar about the Mayor the day of 
the fire, but he looked a little queer always. 

Me. Field commented on the opening of Counsel and said it was the most ex- 
traordinary speech he had ever heard. He would call counsel and client to account 
if everything asserted was not proved. 

The Court then adjourned to 10 o'clock. 



FOURTH DAY. 

fbiday, december i6th9 1864. 

cboss-bxamination of chakles McNeil, continued. 

On the opening of the Court, the cross-examination of the witness, Charles 
McNeil, was continued by Mr. Field, as foUows: In the bargain for the purchase of 
Marston's interest, witness acted <m behalf of his wife in trying to get Marston to 
sell out to Mr. Opdyke for the price Mr. Opdyke offered ; witness succeeded by giving 
his note for $2,000 ; the transfer was made to Mr. Farlee for Mr. Opdyke's benefit ; 
witness had no interest in the transfer any further than $2 per gun ; understood 
nobody had any interest in it except Mr. Opdyke ; witness did no business particu- 
larly in the concern after that time, and especially after the foreman was removed ; 
witness was to have $2 a gun, less 80 cents, as Mr. Opdyke had invested $186,000 ; 
witness made this iMtrgain with Mr. Farlee ; Mr. Opdyke afterward asked witness, 
and witness told him he had made such a bargain ; Opdyke then said heliad repri- 
manded Farlee for making such a bargain, and asked witness to rescind it, and not 
I consider it a bargain ; witness said : " No, I could not do it, for everything had 
been done aocor&ig to that agreement ; the mortgage had been canceled before 
that ; witness's wife had insured before that,and it. was all in Mr. Opdyke's maaio, 
and I certainly should not do anything of the kind ;" before this bargain was made, 
witness's wife's naipe was in the policy of insurance, and afterwaid it was removed ; 
aftecwBrd^esaw Mr. Opdyke at his own house and he deiued Mr. Farlee had ever iM 
" " ' ' . , , ■ . : • • • ' • ()j 



28 

jhim he made such a contract ; '' Why," said witness, '* what did yon leprimand l£r. 
Farlee for?" he replied, "I never loprima&ded Mr. Farlee, I reprimand^ you;" 
said the witness, '' what for V he replied, " because yon asked him to make such a 
bargain ;" witness then called him the name he did, of course ; witness did say Mr. 
Opdyke was aTascal ; witness supposed counsel had read the t^timony. 

Qounsel (Mx Field) made some remarks, and the Court remarked that counsel 
should not proyoke the witness. 

Witness did say Mr. Opdyke was a liar and a rascal 4 it was not for that he 
called Mr. Opdyke a swindler at Congress Hall, but because he did not give wit- 
ness the money ; Hendrickson has not paid over any money to witness, but has paid 
some to his wife, the next day, he believed, after he got it ; the first interview 
witness ever had with any person on the subject of the Surveyorship was with Mr. 
Andrews at the comer of Twenty-third street and Broadway ; it was about two 
weeks before he>got the appointment ; did not think they met by appointment the 
first time ; it was in the outer saloon ; witness did not own the saloon ; had no in- 
. terest in it ; did not borrow money to fit it up ; this meeting was in the evening ; 
did not recollect having met him up stairs in a committee room ; Mr. Andrews 
asked witness if he would use his influence with Mr. Opdyke to get Mm the ap- 
pointment of Surveyor of the Port of New York ; witness said : "Mr. Opdyke is 
working for a man by the nlune of Stanton, and I do not know whether he will be 
willing to leave his friend and go for you;" Andrews said : ''I think you can 
make it all agreeable with him, and I will do anything that he asks ;" witness said : 
'' What object will you make it to Mr. Opdyke if he does drop Stonton to go for 
you V witness did not remember whether he or Andrews mentioned the ten ^ou- 
sand dollars first ; Andrews said he would give Mr< Opdyke, or cause it to be col- 
lected out of the Custom-house $10,000 if Mr. Opdyke would drop Mr. Stanton and 
go for 1^ to get the i^pointment for Surveyor ; he said he would either collect 
it, or cause it to be collected, out of the Custom'-house ; he said he would give it to 
Mr. Opdyke toward his election ; witness said he would tell Mr. Opdyke ; 
met Mr. Opdyke next day, at his store, and had a private interview ; 
witness told Mr. Opdyke he had seen Mr. Andrews the night before, 
and he wanted witness to see Mr. Opdyke to get him to drop his 
friend Stanton and go for him for the Surveyorship, and that Mr. 
Andrews would give him $10,000 toward his election next Fall, as it was under- 
^ stood he would run for Mayor. Mr. Opdyke said, '* Wont he cheat me ? ' Witness 

replied, "No, I don't think he will ; I think he will do all that is right, but if you 
want anybody else to help me, call in your man and let him go with me." He 
said he would choose Mr. Williamson to go with witness and see Mr. Andrews, and 
if the bargain could be made satis&ctory he would go for Mr. Andrews ; witness 
did not remember anything else that he (witness) said ; witness saw Mr. Williamson 
at his o^ce. No. 11 Spruce street ; Mr. Williamson and the witness went up that 
\ night and saw Mr. Andrew, at the comer of Twenty-third street and Broadway ; he 

' was to meet Mr. Andrews there ; that was the next night after the first interview ; 

^ the three, Andrews, Williamson, and witness, sat at a table ; witness said to Mr. 

1 Williamson that, Mr. Andrews had promised him, the night before, if Mr. Opdyke 

would leave his friend Stanton and go for him for Surveyor, he would collect, or cause 
I to be collected, out of the Custom-house, ten thousand dcOlars for Mr. Opdyke's eleo- 

{ tion ; Mr. Andrews said to Mr. Williamson, " That is correct ; I ^dli do it ;" wit- 

ness did not remember what Mr. Williamson said just then ; witness next went to 
Mr. Opdyke's and told him that Mr. Williamson had gone the ni^t before and met 
Mr. Andrews, and that Mr. Andrews had agreed before Mr. Williamson the same as 
he did before witness, and that everything was all satisfactory; Mr. Opdyke said, 
** Where is Mr. Williamson ? can I see him V* witness replied, *' Yes, I suppose so ;" 
' witness went over and told Mr. Williamson Mr. Opdyke wanted to see him, and he 

started to go and see him (Opdyke); witness saw Mr. Opdyketbe next day, he| 
believed ; when witness saw him again, Mr. Opdyke said Wc. Williamson had heen 
there and seen him and said it was cdl satisfEtctory ; witness was not present at that 
\ interview between Mr. Williamson and Mr. Opdyke ; spoke to Mr. Andrews next 

sifter he came back from Wasldngtoi^ ; Mr» Andrews got his appointment, witness 
thought, within a week, thbt^htiMr. Opdyke told him in his interview he would go 
to Washington that evening to carry out this arrangement ; did not recollect going 
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to Mr. Opd^^e's house* wliile he wbb absent ; afterward met Mr. Andrews at Mr. 
0{>dyke'B house the morning after Mr. Andrews retnmed ; witness and Andrews 
walked down town together ; Andrews thanked witness very kmdly fbr what he luul 
done ; there was one more that he wanted to thank, and that was Mr. Williamson ; 
ohthe way down, Andrews said he wanted to do something for witness, and would 
give hfm appointments for two or three friends ; they walkedf down to Mr. Williamr' 
son's office ; Andrews had not previonsly promised him appointments for his fiends, 
for he had not the office ; certainly he could promise to give appointments before he 
^ot the office, as he is the best promiser witness ever saw, and the poorest per- 
former ; thought Mr. Williamson was not in when they called at his office, and 
Andrews said he would find him ; he and Andrews separated on the comer of Nassau 
andf^nkfort streets ; saw Mr. Opdyke a few days before his election coming from 
the Custom-house where he had been to ^et the money ; asked Mr. Opdyke if he 
had got his money ; Mr. Opdyke answered *' No,'^ or that he had got a part ; wit- 
ness did all he could for Mr. Opdyke' s nomination ; no provision was made for the 
money in the event of Mr. Opdyke not being nominated ; next saw Mr. Opdyke at 
his hon^e after his election ; witness said in effect, **I>id Mr. Andrews do whathe^ 
agreed to?" "No," said Mr. Opdyke, "he did not;" " How much did he do ?" 
witness thought he said, "seven thousand dollars;" none of the money was for 
witne8S,2)ut ^1 of it for Mr. Opdyke. 

Question by Mr. Itdd-^Did you do anything more than to ask Andrews to make 
the customary collection from the Government officials towards this election ? A. 
You may take it as you please : I asked him in the way I told you ; whether it is 
customary or not I do not know. 

Q. Did you take up a paper and figure up the amoimt of salaries, and the 
amount that could be collected at two percent, from each? A. No, sir, I never 
did ; how many there were in the Custom-house I do not knoww 

Q. Did you not know that Mr. Andrews and Mr. Opdyke were a good deal more 
confidential than you and Mr. Opdyke were ? A. I did not ; I should think he was 
not very intimate, as Mr Opdyke asked me when I told him, "Would he cheat 
me ?" [Laughter.] In the campaign of 1861, Andrews was not Mr. Opdyke's inti- 
mate friend ; witness was boss at that time ; witness and Andrews got the "People's 
party" to go for Mr. Opdyke ; both exerted their influence. 

The Coxjbt remarked that the witness was exhausted, and there had been a great 
deal of repetition and a great deal of time consumed. 

Mb. ¥imj> said that &e cross-examination had not been as long as the direct. 

Thb Coubt said it ought not generally to be half as long. He made the remaik 
that there had been & great deal of prolixity, tedious to the Jury and the Court. Is 
was due to the progress of the case that they should proceed as promptly as was 
consistent with doing justice. 

Mr. Field— Knowing the desire of the Court to see justice done, I can only 
say we shall proceed as rapidly as possible, and when I have gone too far, if you 
will tell me, I will abandon the case. 

TsE Coi7ST--**These remarks are not due to the Court, nor should the counsel 
make them. 

Mb. Fieu>--I will conform to all the rules, of the court. 

The CouBiy-I trust you will, and without thiet continual ffinging at the Court. 
I dislikp it. 

Me^ Field^— There has not been any before^ sir. 

TheCoubt — ^Yes, 

Mb. Field-— Well, I was not aware of it ; I have entirely musunderstood if there 
has been, because it has been wholly unintenticmal, and not in the least degree un- 
derstood. 

The interview at Washington occurred while Congress was in session ; thought 
it was in F^ruary ; Mr. Opdyke might have gone with him, but he was not cer- 
tain ; witness went; on another business— for Mr. Opdyke, however ; witness was 
not conscious that was doing anything wrong in what he did. 

Ex-JunaE Fdsbbssont $abmltted that questioning a witness as to his views of 
morality was not proper. 

The QovnVi after hearing some axgument, allowed the counsel to question the 
witness for the purpose of eliciting evidence afifocting his credibility. 
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Witness did not think anything abont the right or wroilg of the matter ; had 
held office under the Oity Government — about five yeanr in the street department, 
and about five years under the tax oommissionerB ; never raised money from the 
employes to lobby for the tax commissioners ; did not ask Mr. Andrews to have 
the ten thousand dollars put into his own hands. Af cer some more unimportant 
questions, the cross-examination closed. ' ' 

R»-dirtct by Ex-Judge PierrgfOfU : Witness was shown a stipulation of the settle- 
ment of the McNeil-Opdyke suit, signed by B. Hendriduon. 

Never saw the paper before ; never g^ve direction or order to have such a paper 
made ; never heard of its being made until he came into court. 

Witness was ^own a paper giving power of attorney to Mr. Hendrickson. 

Witness recollected signing a power of attorney, which Mr. Bendrickson said 
he would have to have to go into court ; Mr. Hendrickson brought him the paper, 
which he signed ; he was going into court on the morning of this suit of McNeil 
against Opdyke, and wanted tMs power of atlborney to act in the case ; did not 
think Mr. Hendrickson said anything about settling ; did not give the witness any 
such idea to his knowledge ; never gave any authority, verbally or other^rise, to 
enter into this settlement ; did not know Hendrickson was going to settle it. 

Ex-Judge Pibriibpont was then about to question the wi&ess about the business 
for Mr. Opdyke, on which he went to Washington. 

Witness went there for the purpose of selling army blankets for Mr. Opdyke. 

Ex-JuDGB Emott objected to the evidence as forming an attempt at justification 
on a separate part of the libel. 

After some discussion it was admitted. 

Witness stated Mr. Opdyke asked him to sell some blankets for him, some 
170,000 pairs, to the Government ; witness went to Washington, but did not suc- 
ceed in selling ihem. ^ 



TESTIMONY OF BERNAEDUS HENBBIOKSON. 

• 

Bebnabdus Hbndbiokson, sworn : In the fall of 1861 McNeil wished him to ad- 
vance some money to go into a government contract which he had got ; the con- 
tract was got by McNeil in witness' name. 

Witness then reviewed the history of the contract essentially, as was previously 
done. The power of attorney referred to was for the purpose of the McNeil-Opdyke 
suit ; witness did not tell McNeil he wanted it to settle the suit ; it was drawn up 
by Amor J. Williamson, at Mr. Qpdyke's rooms in the Fifth Avenue Hotel ; the 
conversation with Mr. Opdyke at that time they both considered confidential, and 
he told Mr. Opdyke as far as he was doncemed, it was a matter that never should 
come into court. 

Mb. Field— We will release him from that obligation. Next day he met Mr. 
Farlee, Mr. WilliamB(Mi, and Mr. Opdyke at Mr. Opdyke's rooms, and talked the 
matter over in regard to the settlement of this suit ; witness told Mr. Opdyke he 
'held the interest assigned in this suit, and was anxious to bring it to a close ; asked 
Mr. Opdyke what he proposed to give ; Mr. Opdyke said he had always purposed 
to give what profits were made with the money McNeil had put in ; as near as he 
• (Opdyke) could calculate, there were two thousand doUars profit, and he was wil- 
ling it should go to M(/Neil ; he could not do any more than that ; next day he saw 
him again, and Mr. Opdyke said Farlee had reckoned up fifteen hundred dollars 
more, making some eleven thousand ; they finally agreed to settle at this sum ; 
witness did cot tell McNeil he had done so ; did not think he knew anything about 
it until afterwards ; witness signed the stipulation. 

Counsel read the stipulation, stating that the suit should be settled ''on the 
precise terms offered by the defendant l^fore the suit had been commenced." 

The paper was written by Mr. Opdyke's son, in Mr. Field's office ; it was then 
I'ead, or appeared to be read, to witness, who signed it ; witness thought he had 
said something to Mrs. McNeil that he was trying to settle this suit ; the 
McNeils first knew he had settled it when he paid "Mis. McNeil the money that 
afternoon. 

A long cross-examination by Mr. Field took place, but nothing important was 
elicited, It was all about the manner of signing this stipulation, r 



TESTIMOinr OF JOHN W. KEENB.. 

JosoT W. Kbsne, sworn. Was engaged In the mimufactory of arms, and has been 
for twenty-two years ; went into this gun factory that was burned, in the middle of 
February, 1863 *, was in charge of the mechanical portion of it ; knew all that was 
going on in the factory ; knew what goods were In it, and all about it ; after the fire 
occurred, there was preparation to make a claim against the citv ; Mr. Jones call 
upon witness in relation to making it ; witness made up the claim as was presented 
to the city ; in making up that claim, the basis of value of a gun made, 
finished, and delivered ; the whole account was not made up on that basis. 

The witness entered into a long exposition of the items of the bill as he made it 
up, which could hardly be transferred to paper with much intelligibility. 

Q. In point of fact, did all the guns that were charged to the city cost all that 
they are charged. A. Fes. sir, and more money. 

Q. If Mr. Farlee had made up an account charging simply his outlay, would it 
have amounted to more than the account paid? A*. It would. 

-Q. Of the carbines charged in this account there is no single arm upon which 
work had not been done in the factory ? A. No, sir. 

Q. Tou stated that the average loss is only about 6 per cent. ; when yon allowed 
12| per cent, it was a variation to the disadvantage of Mr. Farlee ? A. It so appears 
In the' figures, certainly. * 

Q. It increases the deduction from the contract price ? A. Yes, sir. 

Q. In making up the account, (Ud you not omit entirely interest on the capital f 
A. Yes, sir. 

Q. What rate of interest ought to be given to capital employed in the making 
of guns, considering its risks ? A. It ought to be considerably lai^e. 

Q. A great deal more than seven per cent. ? A. Oh, yes ; it ought to be double 
that invested in that business. 

Q. There is no mention made in this calculation of the royalty to the patentee ? 
A. No, sir. 

Q. How much was that? A. That I cannot state positively;! understood it' 
was $8.50. 

Q. Was there any other place in the country where these kind of guns were 
made? A. Jjio, sir. ^ 

Q. Was there any other place where it could have been made six months after 
the fire ? A. No, sir. 

Q. Was there any other place, in your judgment, where they could have been 
made at all without making new works ? A. Not without adjusting tools and ma- 
chinery ; certainly not. 

Q. It requires the adjustment of machinery and tools to do it ? A. Yes, sir, as 
all guns do. V ' 

Q. On the morning after the fire, what could the machinery and tools which 
were thus adjusted have been replaced in the factory for, if it could have been done 
in an instant ? A. It couldn't have been done in an instant ; in the first place, it 
couldn't have been replaced therein less than nine months, ^t the least calculation ; 
at the time it was destroyed, we should have had to pay 35 per cent, in advance 
of what the machinery was then worth, replacing it in the time of nine months, 
which, added to $97,929, would foot up the machinery and the tools alone at 
$180,000. 

Q. And then at the end of nine months it would not be as good as it was before ? 
A. It would not be so pliable. 

Q. Then it would have required $180,000, or fifteen months' time to replace 
that establishment ? A. Yes, sir. 

Q. As to the guns, could they have been duplicated anywhere ? A. I do not 
think they could at that time. 

Q. Are you well acquainted with Remington's establishment ? A. Yes, sir. 

Q. What would Remington have made those guns for t^ A. Twenty-two dol- 
lars ; he wanted twelve months to make the first delivery ofa thousand guns. 

Q. Are you now employed by Remington in his establishment ? A. Yes, sir. 

Q. At the time of the fire you were turning out guns at the rate of about fifty pet 
day ? A. Yes, sir. ^ 
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Q. In your judgment is the fair vidue of a finished gun like that the contract 
price, less what it would cost to finish it. [Objection offered and sustained.] 

Q. How long had you been in this establishment ? A. About fiTO months. 

Q. When you took hold of it, it was in a low condition f A. Yes, sir. 

Q. Had you been working at a great disadvantage until about the time of the 
fire, and at a much higher rate of cost than afterward ? A. In some respectB 
we had. 

Q. At the time' of the fire, ail was in perfect working order? A. I so con- 
sider it. 

Q. Was the machinery in the building adapted to anything else than the making 
of that particular carbine ? A. Yes, the milHng machine, for instance ; the small 
tools were not adapted to any other arm ; but i^e machinery and general rule was 
adapted to a musket or z breech-loading gun. 

Q. About what proportion of the whole was adapted solely to this business f 
A. About one-third. ' 

Q. In this statement of $16.48 you swear that the guns from that time for- 
ward could be made at that rate, and not that they had been made at that rate ? 
A. Ko, sir. 

Q. Were the tools made in the manufactory for this particular purpose ? 
A. Yes, sir. • 

Q. How long did it take to make them ? A. That I could not answer ; they had 
been running there over twelve mohths when I went there. 

Q. You could not tell how long they had been in operation ? A. No, sir. 

Q. What did you do with the account when you had thus made it up ? A. I 
left it with Mr. Farlee, I believe. 

Q. Did you at any time go before the Supervisors, with the account, to explain 
about it? A. Yes, ar. 

Q. This is the account that was finally settled ? A. Yes, sir. 

Q. You have spoken of the waste of iron and steel ; was that iron and steel in 
the shop ? A. Certainly. 

Q. How did you bilf it? A. In quantity in the market. 

Q. What kind did you use for the guns?. A. I bought the best material we 
could find in the market. We used the English gun iron and steel of difierent 
descriptions from difierent manufactories. ^ 

Q. When the fire occurred had you any of that iron and steel on hand ? A. Yes, 
sir. 

Q. How much had you on hand in the condition in which it was bought ? 
A. We had considerable more than is charged in that bill ; I could not tell exactly 
what we had ; independent to what we had worked up in parts, I think very likely 
there might have been two tons there, it might be moreH<-all of that ; we had a 
third more irbn than we had steel ; we bought it in laije quantities ; we paid 13 
cents a pound for iron and 28 cents a pound for steel at %&t time. 

C^osa-exanmed by Mr. Fidd. — Q. Were you before tl^e Supervisors when this 
claim was under discussion ? A. I was. 

Q. Were you examined at length ? Yes, sir. 

Q. For how many difierent days ? A. I think I was there three dififerent cays. 

Q. Did Mr. Orison Blunt examine you ? A. Yes, sir. 

Q. Was he a gunmaker ? A. He wld me he was. 

Q. He was one of the Supervisors? Yes, sir. 

Q. Did you explain to him exactly how this account was made up ? A. I did. 

Q. Did you tell him this was the contract price to the Oovemment. A. I did. 
^ Q. That you took that and deducted what it would cost to finish? A. I did. 

Q. How many of the Supervisors were present when this lamination was going 
on? A. Two or three in the room ; there were some other cases on at the time 
ours was ; I think pdrt of the time there were two or m6re present. 

Q Did Mr. Blunt cross-examine you very closely ? A. Yes, sir- 

Q. Is there anything in this account, either as it appears in this piH>er, <» as you 
have detailed it to the Jury, that was not explained to him ? A. I think not any- 
thing. 

Q. What directions did you receive from Mr. Opdyke about making up the ac- 
count or claim against the city ? A. Hone whatever. 
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Q/ The seMoes of this committee were public ill ihe Oily. Hall? A. Tes, sir; 

Q; Had the committee counsel t A.. I belieye th^ had. 

Q. And secretary f A. I believe so. 

Q., Ko counsel represented Mr. Opdyke on this occasion f A. No, sir. 

Q. He was kiot himself there f A. Ko, sir./ 

Q. Did you make up the account according to whflt you 8iipi>08ed was, just T 
A. I did ; if I had iiot> I should not have done it. , . , 

Q. Have you any doubt about its justice now f A. No, sir; I would, swoar to- 
it until I was blind.' 

Q. Were all the materials charged in this account actually there ? A. Yes, sir. 

Q. Were the prices charged there true? A. Yes, sir. 

Q. Are all the computations true? A. Yes, sir. 
• Q. What has been your experience? A. I have worked some 22 years at the 
business in different ports of the country ; I have been employed in all the different 
armories, previous to the rebellion, in the States ; I have worked in Springfield, 
Harper's Ferry, Chicopee Falls, &c. 

Q. Do you recollect anything having been said by Mr Opdyke about the cost to 
be charged to the city for machinery ? A. Yes, sir, I recdlect my telling him I 
idionld.add 25 or 30 per cent, to the cost of the machinery ; I beljieve it was more 
than worth it. 

Q. Have you any doubt, whatever, that the maohinery abd tools were worth 30 
"per cent oa the market value, over and above what was diarged ? A. Thirfy-flve ; 
it is my solid conviction that at that time they could not have been pnichasedibr 
less than 85 percent above the cost. 

Q. :Does not machinery improve for the iirst few months ?' A. Kew machinery 
is not near so good when first purchased as after it is run three to six mon&s. 
: Q. This machinery was all ia perfect condition ? A. Yes, sir. « 

Q. When you told Mr. Opdyke you thought he ought to add the increased value 
of this stock, what did he tell you ? He told me he would not allowit. 

Q. Did he give you any reason for not allowing it ? No, sir ; I did not ask any. 
. Q. Who helped you to make up this account ? A. Mr. Fassett, the book-keeper. 

Q. Were all the books orthe concern burned in the fire? A. All except the 
eash-book. . , 

Q. Did you> attend the auction sale of the damaged articles? A. No, sir. 
' Q. When the factory, was going on, was Mr. Opdyke much there ? A. I beHeve 
■ he was occasionally — once or twice a week. 

Q. Did he have any aoqualntaj&ce with the details of the business? A. I think 
not. 

Q. Did he know the material cm hand, or the state of manuf aofaire in which it 
was? A. I think not. 

Q. Did Mr. Opdyke give you any other direction about making up this account 
except that you must^ not' charge an increased price , in the machiiieiy and tools ? 
A. ? He charged me to be very careful andiget it correct. 

Q. Did he say to you, from the fact that he was Mayor that he would not allow 
any claim to go to (the city that was questionable ? A. It strikes, me he did. 

Be-diredby Mr. JSoartB.^4^. What do you mean. by saying the factory was in a 
low condition when you wenti there ? A. 1 mean that it had. not been conducted 
as it ought to have been. 

Q. But was it in a losing condition ? A. I don't know about the losses of the 
concern ; that I cannot say anything about, but this I will say^ that it had been 
long enough in operation to produce more than that. 

■ Q. Its iUlure to produce wooold be netoessaiily a loss to Its . owners f Ai< Na^ 
turally ; it would be an expense, dbrtainly. 

Q. Do you not consider saying it was in a low condition equivalent to saying it 
was a>l6ang ooboem, more tiian iftiy otiier- establishment <^*the kind?' A. All 
establidiments, particularly in gun buriness, are conducted in' about the same manr 
ner ; I think that establishment had'been conducted as. well as any other' of the 
sort. 

Q. How do you know about the management of that concern? ' A. I don't 
know, only lor the length of ithe tbne it had 'beett going on. 
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Q: Well, wliat did you mean by saying in a low condition f A. I don't know 
exactly what you mean, except when I told you I thought it should have produced 
more than it had. 

Q. Tou say it was in perfect working 'order about the time of the fire f A. Yes. 

Q. How long liad it been^in perfect working order before that f A, Some three 
ot four months, I suppose. 

Q. You say that in this statement ot the arms, as you made it up, and as it was 
presetted and paid for by the dty, there was no account of the royalty on these 
^complete arms ? A I did not take that into consideration ; I knew nothing 
about it. 

Q. What do you take into consideration in stating for the value of the majrket 
as $24.70 a gun ? A. I^bor and material, and the necessary expenses to complete 
them. 

Q, What ! is labor and material to make the market price f A . No. 

Q. I ask you as to all you did take into account in fixing ^24.70, which yon 
took as a basis for your calculation, how did you airive at the $24.70 ? A. 'tbAt 
was the contract price the Qovemment was to pay. 

Q. Didn't that include the royalty the parties had to pay patentees f A. I sup- 
pose it did ; I thpugbt you asked me if, in making the claim, I calculated the 
royalty. 

Q; You were ksked if the royalty appeared in the claim against the State ? 

Kb^ FmiD^No, you asked him if the royalty appeared in the estimate of 
$16.48 a guuv ' 

Q. You have said that $16.48 was the cost of making guns there-^material and 
labor as it was Uien going— how long had that been the cost ? A. We had not built 
the guns for that; they really cost more. 

Q. How long had $16.48 been the cost of manufiacturing these guns, as you 
statedf ' ■ 

By thb CoubiS'How many days had you been bringing out fifty guns a day 
from that estoblishment f A. Only for a short time before the fire. 

Bt thb Oouto — That cost was based on the manufacture of &R,y a day 7 A. Ye», 
sir. 

Bt Mb. Evabts — Q. How long had $16.48 represented the cost? A. Probably 
we had been in a condidon to run at that mte for six weeks or two months. 

' Q. How long had the concern been in a 'condition to turn out guns at ^1 ? A. 
Ajix)ut that length of time. 

Q. What would it have cost to cast a gun in that factory before it was in a •con- 
dition to make any? A. It would be hard to estimate. 

■ Q. During the whcde six weeks or two months you were working the conoem 
making giins, $16 48 was the cost of manufacture? A. That was. the figure on 
wbich the claim was based. 

Q. What do you mean by saying that thesie guns that you .have put down at tlua 
price, and varying from $22 to $81, cost more than the ^sum you have stated? Be- 
cause I believe they would cost more. 

Q. Explain what you mean ? A: I mean that in starting a new armory of any 
kind, in constructing machinery, in getting suitable tools ready, in taking in crude 
men and getting them systematized and a&pted to their different branches of the 
work — all this tekes time and money, and I believe these arms, as charged therei, 
would oost a good deal more. 

> Q. You mean, then, that starting a factory, getting it to the point of produce 
tion at the rate of fifty guns a-day, making these armR» taking in the whole estab- 
lishment and working it cm Without profit up to that point of capability, would in- 
crease the cost beyond the sum charged here ? A. Yes, sir. 
' Q. l^tistheidea? A/ Yes, sir.' 

i ' Q.. You stated that you were before the Oommittee of Supervisors. Who re^ 
qaestedyou togo? A. I was requested by Mr. Earlee to attend. 

. Q. Yoil stated that yon thought this mode of making up the account was r^ht^ 
or that you would not have made it ? A. Yes, sir. .■-■. 

' Q. And yOu swear now it is Tight? Yes. 

Q . Where did you get the idea of making it out that way ? A. It i^ suggested 
to me by Loren Jones. 
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Q. Did yon ever aiteiipt to make.up an aooouat of the crude) materials burned 
up— bar iron, steel, barrels, rough stocks, and other portions of th^ purqhased ibA- 
terial ? A.. I believe I figured out soiuething of that kind in pencil. 

Q. Was tliat figuring ever presented? A. No; I don't believe anybody eTer 
saw it, except, probably, Mr. Jones." 

Q. You 8a£that you gave an accpunt tp that .Committee. Answer all questions 
put to you. Have you looked At that pamphlet of your testimony since that time? 
A. No, sir. ' J' 

Q. Turn to the sixteenth page of that pamphlet, the Second paragraph, begin- 
ning, ** The Inspector that insp&ted the arms. " That was the first parcel that wM 
completed, was it not ? A. Yes. . ' 

Q. The next is 600 carbines, all finished in parts, and ready to^assemble ; on 
such work the men were all paid for the various parts aX $22 70- a g^m ; is that 
right. A. Yes. 

Q . Is that the way you Istated the itiem f A. I believe that is the next. 

Q, The next item is 1000 guns, also machinery, filed and stocked, at $21 80 pei^ 
gun. You say, *' I arrived at the price at what the article cost, counting waste, 
power, and expenses." Is th&t right? A. Yes. 

Q. And so with the other itemis through the paragraph to this end. Is that the 
form in which you stated these facts to the Committee as to the maimer |n which . 
this sum had been made up ? A. Yes, that is the form I stated it in. ' 

Q. You stated that Jones first' suggested to you the idea of making out the ac- 
count in this way. Now, while makmg it up, had you any conference, or received 
any suggestions from anybody, Jones included ? A. From stobody, I believe, ex-' 
cepting the suggestion of Jones. 

Q. How about Farlee? A. Farle6 ^as sometimes present, but he did'nt claim 
to understand anything about it. 

Q. Where was the work commenced, and who -Was present ? A. It was 'finished 
in a building at the back of Exchange-place ; it used to be Mr. Hughes's office. 

,Q. Did it take a great while to make it up in tiiis way? A. I think two or 
three weeks. 

Q. And during that time Farlee was present ? A. Probably, I saw him onee a 
day, and then once in two or three days. r 

Q. You tofd him what was going on? A. Yes. • 

Q. How long was Jones with you ? A. I cannot say he ^^ present at all^ but' 
I used to see him out^de, on occasions. 

Q. When you had the work completed, to whom did you show it or deliveslift 
A. To Farley. ,< 

Q. IsrtWs a cbpy of the paper as yon delivered it. to him ? A/ Yes, that is a 
copy in a condensed form. : )i 

Q. Now as to the first foreman; what do you know about himf A. Idoa'i 
know anythmg about him. 

Q. His name was Knowltoli? A. Ifes. ; / 

Q. What evil or iiyury was in the establishment when you went there ? A^* 
The work was not going on in as good condition as it might be ? I believe for the 
number of men engaged they were not doing as much work as might be done. >,: 

Q. This was the loss of the establishment? A. No doubt about that ; it was at 
the expense of somebody. •'•• 

Q. When you went there first who employed you ; who did you see about em- 
ployment ? A. Farlee first, and then Mr. Opdyke. 

4 Q. What instructions, if any, did you reosive fr6m 'Mr. Opdyke ? A. Not anyj 
at all. 

Q. Did^e say anything to you about tiie condition of things at the factory ? ^ A^ 
He told me things were unsatisfactory ; 1 1>elieve I asked >him about the guns ; what 
they were ; he said the same things they were talking about, or something to thai- 
"effect.- ' -•• VII 

Q. Did he say anytiiing about the loss he would be willing to sell out at? i4u 
He never did to me. v - r-v . ' 

Q. When you were before this Committee of Claims did aniybbdy but Mr« Blunt 
<&Qunineyoiir A. No. ' 
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Q, Any person eUw present at the examination of yon by Mr. Blunt ; A. Tee ; 
I cannot name the parties, bat there were two or three around at the time. 
:, Qo ]^ow as to the macbinexr and tools that entered into this claim? did yon' 
have anything to do with making up the estimate f A. No. 

Q. You had something to say %q Mr. Opdyke as to the valuation made by some-' 

bpdy that'it was not as hijgh as It should be f A. That was as to the machinery aa 

. it was before. 

• .Q. Now, did you say anything to him about the rate at which you would put 

these guns in the portion of the schedule that you would make up ? A. No, not 

S.rticularly ; I don't know but something might have been said when he came to 
e office, 

Q. What was thi^t f A. I can bAj one thing about that— that he charged me to 
be correct. 

Q. Did you show him the principle upon which you were doing it? A. 
Yes, ilr, 

Q, In the same manner that yon are showing me ? A. Just so. 

Q. And he desired you to get it correct ? A. That was his idea. 

. Be-Orots Hxanwudr-Br Mr. Fiku>, In the taking of your testimony was not a 
gfeat deal that was said omitted ? A. I think so. 

Q. Is not this the way it was taken? [Bla. Etabts objected.! 

Tas'CouiiT — ^It is competent to ascertain whether any of testimony was \fiit out. 

: Me. £^OTT-nrhey cannot put l^e general question as to whether that document 

contains all the questions and answer^ ; there is no question of yerity ; nothing 

which binds any one. These are ^ committee who employ somebody to make 

Fficotids.of their proceedings and the original of that record is here. 

Mb Evabtb— Yes, and uiey are the basis of the action of that committee. 

TBt CouBT-^I have no do^bt that it is competent to ask that question. 

Bt Mb. Fibld^Js all that was said taken .down as it appears there ? A. All that 
was of any conqdderation waSt I think ; there may be some litUe things omitted. 

Q Was not this the mode of conducting the examination ; you and Blunt dis* 

ousBod the question first, ^nd then Blunt would tell the clerk to write down so and 

fo ? A. That was the mode of getting at the result ; we talked it over as two men 

* would who were familiar with the matter, as Mr. Blunt and I were ; then something 

wjonid bo written down* 

Q. Was it your language or the language dictated l^ Mr, Blunt to tho 
Acretary? 

Mb. Kyabts objected. 

Te^ Ooubt—YjOu i^re i^ed wheth,er the testimony, ,wa^ taken down as you gave 
it, or as Mr. Blunt dictated it? A. I think the most of it was taken down as I 
glure'it ; I recoUect a good deal of it here. 

Q, Was there not a good deal said between you and Mr. Blunt that is not here f 
A. No doubt ; It seems to me that we talke<^ a great deal more than would fill up 
the whole book. 

Q. Did you not answer his viarious questions for whole minutes at a time^ and 
nothing of it would be written? A. No doubt. 

Q.. You are ASked what Jones ^d in making up the account ; did not Jones tell 
you the claim would be made larger ? A. I believe he said that he did not think it 
waslarge enough. 

Q. Was there not a very considerable quantity of material destroyed not put in 
the aoootLnt against Ihecltjr? A. I think there was. ^ 

Q. To what amount was material not charged altogether ? A. I think there waa 
iklotig€sto(ikmateriarnot;charged. . 

. Bt thb GouBT-*rAbout how much ? A. Probably enough to complete four or 
five hundred guns not charged .against the city, and all destroyed. 

Ee-directn-Theve was nothing important elicited on the further re-direct exa-^ 
Uination* . • - ' u -' •'^■ 

BvMr. Emott— There were parts rejected. 
'M Q.: Barts.tdmlEhketwohundi^giins? A* Yes. 

Q. In what condition were they? A. Nearly finished-^iuially sq, or thig^ 
could not have been rejected. / 
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Q. Bejected for defects in the forging f A. Gpyemmentdid not cany on an in- 
spection beyond the barrels. . • 
. . Q. You said something nbont the machin^ and tools being worth 80 per oeni. 
inore than they went into the concern at ; did ybu mean that they were worth thftt 
morQ in this establishment, or worth it as a matter of isale in the market ? A. Ttie 
question asked before, was whether they could be replaced for that sum, and I taid 
it would cost 87 per cent, more than cost. 

Q. Did you say it was worth that much more to replace it in thatestablishment, 
or that it would sell in the market at that advance if the establishment was di^s- 
bandedf A. I meant to say that amount, owing to the high price of stock and la- 
bor at that thne, over and above that which ruled when th6 machinery was pur- 
chased, it would have cost 86 per c^nt. more to replace it. 

Q. Tou said that the machineiy could onl^ be used for that particular monufiEi^ 
ture without a change f A. I said some portion of it . 

Bt Hr. EvAATS — You said you were employed by Mr. Bemin^n— ^inwhat capa- 
city? A. Superintending the mechanical portion of the work. Q. Bid you piEiy tbie 
men f A. Yes. I draw the money and pay the men employed under me. 

THE WORLD NEWSPAPER. 

^ Mb. Emott handed to the Court a copy of the World newspaper pf the 16th, and 
called attention to an article therein which he said was intended to influence the 
jury. 

The Court cautioned the J:iiry against reading any comments on the trial that 
might appear in print, and even against eonverslng with any one on the aulject. 

The Cortrt then adjourned to Monday, the 19th inst., at 10 A. M. 



FIFTH DAY. 

MONDAY, DECEMBER 19TH, 1864^ 

Hie trial waa resumed . this morning. There was the usual large attendance in 
court. 

TESTIMONY OF .WM, F. BBOOKS. 

Wm. F. Bbooks, called for the defense, was examined by Mr. Pierrepont. *I 
.know Mr. Opdyke and Mr. McNeil; I procured the gun contract in question from 
the Government ; Mr. McNeil was with me in Washington when t made it ; I rep- 
resent^ the patentees ; the royalty was to be pud to me, as their representative. 

Q. On the 1,000 which were made and delivered to the Government, what was 

?'our royalty! A. In the ori,ginal contract the royaltv was $6 60 oi^'each gun ; 
he contract was for 10,000 guns ; I made it with McNeil, as agent of Hendricksori ; 
subsequently that contract was turned over into another ; the royalty was then 
reduced to. $3 50 ; after the first contract had run out, I had it renewed, and, in 
consideration of the renewal, I had to reduce the price $8 ; on the first 600 deliv- 
ered, the royalty was $6 60, each, amounting to $8,260; on the balance, 6,660 
guns, the royalty was $8 60 each, amounting to $22,926, makin£( $26,176 ; under 
our contract, H;he royalty was due us when the (Government paid for the guns — not 
till then ; my contract with McNeil was for* 10,000 guns ; after the fire occurred 
the remaining 8,000 guns were noi made ; I never got any royalty on these. 

Q. How much did you receive? A. I received '$11,(J68 as royalty; $7,600 of 
this I received at the thne of making the contract ; subsequently I received $2jl)68 
in money ; I received the $7,60^ from MefTeil ;. the $2»068 from Marston ; subse- 
quently 1 received $1,600 from Mr. Opdyke, but that was not in cormection with 
this gun opntract ; it was a private matter, but merged into this fint^y ; it was a 
payment on the royalty by turning a deU between us ; deducting from $26^176 
the sum of $11,P68 paid, leaves $16,107. 

Q. That, then, was the amouht that von claimed On.the^ guns which were paid 
for? A. Yes, if the guns had been dellveredrto ihe Government ;• t^lis does not 
include the 7,000 guns not made ; I saw Mr. Opdyke In relation ib it ^ had n\ii 
i&nch to saf to hixn; m;^ conversation was nEbxitly with M^. Fiaarlee; my tot in- 



38 

tenriew was with Farlee ; I met him once or twice at his ofi&ce in Wall street ; qnr 
next kiterriew was at Mr. Opdyke's ; I went up for the purpose of znaking a settle- 
ment with them ; I think it was in Ijroyember, 1868 ; I knew the cltj had paid ; 
I saw it in the papers ; Mr. Opdyke was present a short time. 
■ Q. What was Uiere said about its being a losing or gaining matter ? A. It was 
mj impression at the time, made upon me by the conversation with Mr. Farlee, 
that if it was not a losing matter, it was not a makmg .matter ; this conyersatioii 
ooenrred at Mr. Opdyke's house ; Mr» Opdyke was not present during all of it ; I 
was conversing with Mr. Farlee, and Mr. Opdyke came in the latter part of the 
-evening ; after he came we had little to say ; I simply suggested that I thought, 
under the circumstances, I should receive $10,000 m consideration of giving up 
the contract, and not obliging them to gp on with it ; they thought that was too 
much ; the reason they gave me why they could not pay me $10,000 was that the 
money was not made ; we parted at that ; I subsequently adled on Mr. Farlee ; 
he offered me $5,000 to annul the obligation between us, which I accepted, and I 
got the money on the 4th of December, 1863 ; the contract was then annulled, 
and I tiiink I handed it to Mr. Farlee. * 

Q. When you took, the $5,000, lUd Farley or Opdyke tell you what they had got 
from the city. A. K6. they iiid hot ; I knew tne published statement of what 
'they had revived. 

A. Did you know that they had been paid by the dty on the basis of the same 
price that the (Government would have 'paid if they had been completed ? A. I 
did not ; foir the $5,000 1 gave them a release in lull of ever3rthing ; that is all got; 
I represented the whole of the patentees. \ 

Q. When you made this settlement, and received $5,000, would you have done 
that if yqu had known that they had received from the city, on the same basis as 
though they had delivered the gpns.ip the- GK>vemment f 
Mb. Fnsu) objected, as imniaterial. , 

Mb. Evabts said lit was offered .to exclude any coiu^usion that the witness settled 
for the royalties, knowing they had collected them from the city. «> 

Tbb Ooubt ruled Out the evidence. There is no point in the libel that implies 
that Mr. Opdyke has cheated the witness, or wronged him. 

Oross-examined by Mr, FM*-^ThQ gun contracted for was a very good gun, fully 

* tworth all the Government gaVe for xt ; can't say if Mr. Farlee thought he was at 

liberty to. stop making the guns when he pleased ; I thought the contract obliged 

them to make the whole 10,000 ; \ do not think I asked him to go on after the 

destruction of the building ; I told him I expected he would go on and finish it up; 

.dont recollect his answer ; knew when the claim against the dty was being made 

oi|t ; I thought I had nothing to do with it : the whole contract should have been 

completed ,1py th? lat of November, 1863 ; I think I ckimed from Farlee at one 

time the rc^alty on all the gun^ charged to the city ; 1 saw the number charged 

.tna published'' document ; I saw hoyv it was made out before I got my pay. ' 

, Q. Before you went to Mr. Farlee, you knew exactly what Mr. Opdyke had got 

ajjid what he had got it for t A,. Yes, sir. 

., I^cUreet — By. Mr. Piarr^mt. Did you look into the agreement enough to 
UcQOw the pfindple upon which it ;was made up ? k. Ko, sir ; 1 diet not know the 
{details ; I saw the sum in the account, but £d not know how they arrived at it. 
[Book shown witness by Mr., Fiejdr] X saw the details so far as. they were published 
;in. this book, before X got my pay [aocoi^t on page 9 read in evidence from 
pnntedbook,] \ ' 

TE^TIMONt OF AH6r J. WILLIAMSON. 

J >«; AmOb, J.vWmJiAJHSOK, swom. , , E^uvmined by coiipsel for defendahtyr-^I have been 
OACquaiiited with the plaintiff <six years ; during the iUl of 186X I,^w.him nearly 
every day ; for the last three years I have ,seen ye^y little of him ; thave .known 
'McNdlyery well for ten yeai^;,Xl)f|.ve. seen him almost, daily for the last three 
^ears ; there ^as % time when I supposed McNeil was very intimate with the plain- 
ly (ndging -from yiiai L heard ..h^ say, and the fact, .that he bi^ought frequent 
■miessages to me from .the pl^tlff.;(l,wa^ at other times, sent bv Opdyke to c6mn|u- 
nicate with McNeil ; Opdyke w&s run for M!ay6c in 1859 and defeated, and in 1861 



and elected ; Andiews took his place as Snnreyor before Opdyke was elected; some 
ten days or two weeks prior to Andrews getting bis appointment, I met McKeil, 
about 9 or 10 o^olock in the morning ; he said' to me tiiat Opdyke desired me to 
go with bpn (McNeil) and see Andrews that evening, at the comer of Twenty-third 
street and Broadway ; I inquired what the particular business was ; he told methat 
Andrews was willing to do something for C^yke's benefit, if Opdyke would interest 
himself in his behalf for the purpose of securing the office of Sunreyor of the Port 
of New York ; that he was willing to raise $10,000 out of the Oustom-housev and 
Opdyke desired me to go with him and ascertain whether Andrews would foirly 
carry out this proposition ; in consequence of that meeting, I went to the place : it 
was an oyster saloon ; we went into one of the private rooms, Andrews, McNeil, 
and myself ; I believe the first thing in order was a bottle of chanlpaign ; after 
talking for awhile, McNeil said to Andrews, *' It is about time now- to commence 
business." I had no part in the conversation up .to this time ; he said, *'Now I 
understand you are willing, if Mr. Opdyke gets you the office of Surveyor, to raise 
$10,000 out of the Oustom-house, to support his election for ihe Mayoralty next 
, fall." Andrews says, '^ Yes," and not only that, but be was a friend of Opdyke, 
and would do everjrthing in his power to secure his election— raise even more mo- 
ney to secure it, or do anything that he could do ; I suppose we were there about 
an hour ; that, is the substance ; after the interview was over, McNeil inquired 
whether I was satisfied ; I told him I thought Andrews would cany it out, he 
seemed to be very earnest about it and in good faith ; he then requested me to call 
on Opdyke next morning and tell him that it was all right. 

Q. M you parted at the door, what was said ? A. I think we parted in the sa- 
loon ; I have, no recollection, of anything occurring at the door ; in the morning I 
called on Opdyke ; I found him In his private office at the store ; I told him 1 had 
been to see Andrews, as I understood, at his request, and the mattet was entirely 
satisfactory ; believed Andrews would carry out in good faith, what he proposed to 
do ; he made no reply that I recollect, or simply *' yes ;" I think he simply quietly 
bow^ his head (making a motion) ; I -do not know that there was. anything to be 
said ; somewhere about two weeks after that, Andrews came into my office and said 
he had got the appointment, and thanked me for my supposed agency. 

.Q. What did Opdyke say, if anything^ in regard to his having another candi- 
date ? A. There was nothing said, at that interview, on the subject ; I had a con- 
versation with Opdyke some time previous to that-^I do not know how long— in 
which he spoke of his support of Stanton for that office. 

Q. Did he say anything about Secreteury OhaSe? A. He aud, among other 
things, that he did not suppose that Mr. Cliase, who was his friend^ would make 
any appointment here without consulting him in reference to it. . / 

Q. What led. to his saying that.? A. ' This conversation was in reference to 
Wakeman and Btanton.; Andrews's name had come iip, and he spoke of him as a 
probable compromise candidate, as the others,- probably, could not be appointed ; 
I think I objected to Andrews at that timcf and tdd him I did not think it was 
safe. / . 

Q. Had Opdyke been nominated then ? A. He lu^d not ; we su^^sed we, had 
the thing fixed, though it was still in doubts 

Q. After his electLon did you go to see him ; if so* state what occurred on the 
subject of Andrews, or the money ? A. The only thing I recollect touching that 
subject, was a conversation at his store, I think, in which he complained of> the 
Custom-house not having raised the money which they had agreed to ; my recollec- 
tion is that he said they had only raised $7,000 or $7,600, wbereas, *^ as you know," 
he said, "thjay agreed to raise $10,000." ; , 

Q. Were you at Mr. Opdyke' s house sitei* the fire, and did you meet Mr. McNeil 
there ? A. I was ; but I und6rst^nd myself to be under obligation npt to refer to 
what occurred ; 1 went to a meeting where all the parties present agreed that.w|ui^ 
ever occurred J^oiil^ he ileft out. ... ' ■ « 

Q. Wli® pnt you under obligation of- secrecy ? . A. I think; it ;was.my owp sug- 
gestion, ^s; a friend of both paities ; X am not sure,; I k^owthat we all agreed to il^. 

Me. Field— We release the witness from the obligation. 

Q. ^pw r ai^ffi yfh^t occurred. A. > Ther? was ^a discussioa between. .l^oNei^ and 
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Opdyke ag to a dkpnted claim ; McNeil daimed tliat Opdyke was to* paj him a cer- 
tain amount on a certain basis, whereas Opdyke objected th^ it was not according 
to agreement ; McNeil wei^t on and made his statement ; I do not ktiow whether 
Opdyke commenced, or McNeil, bnt each went on to-tell his story ; I suppose I was 
littiog as a kind of judge, to see if we could not reconcile this tMng ; before they 
got through, howerer, the interview was broken up in jawkig ; McNeil was very 
much excited, and sold some hard things against Opdyke, and left the house ; I fol- 
lowed him to the door and tried to get him to oome back, but did not succeed ; I 
did not hear McNeil's testimony. 

Q. *Two or three weeks ago were you present at the Elf th arenue hotel when the 
subject of the McNeil was up ? A. I was. 

Q. Was that unde^ injunction of secrecy ? A. No. sir. 

Q. Who were present ? A. Opdyke, Hendrickson, and Farlee, and, I belie?«y 
for a few moments, one of Opdyke' s sons ; this power of attorney is in my hand 
writing ; Farley drew it and l copied it. 

Q. Did Hendrickson say anything about McNeil's being unHkely to execute this 
power, if BO, what? A. I do not recollect ; this paper was drawn up for the pur- 
pose ofcompleting the assignment, making it more perf^t, as I understood ; there 
was something said — ^I do not know whether by myself or Hendrickson — about 
McNeil not being satisfied with this Settlement — ^might refuse to sign. 

Q. In reply to that did Opdyke say anything, if so, what f A. 1 think he sug^ 
gested that McNeil might be told that this was neOessary to enable Hendrickson to 
go on with the suit. 

Q. Did Opdyke at any time say anything to you in relation to any difficulty 
about getting this money out of the Oustom-house ? A. He did ; I am not sure but 
that it was at the sometime, (in 1861 ;) he claimed Ihat Barney had treated him very 
unhandsomiely in refusing to hand the money over to him direct — that he required 
the ragnature of the treasurers of the different organizations, whereas he himself 
had advanced money which this was to reimburse-neidvanoed it to the general com- 
mittee; tfaAt was in addition to his assessment. 

Q. Was anything said about Ullman in any of these conversationB — any share 
he was to have in it ! A. I do not recollect his name being mentioned. 

Q. Were you present at the Fifth Avenue Hotel ou the Saturday evening when 
Hendrickson was there, before this power was drawn? A. I was not ; I was there 
ffn. the day preceding — on Sunday, when I wrote that power. 

Q. Was anything then said about a previous conversation that occurred between 
HendridLson, Opdyke, and Farley? A. I have no recollection. 

Q. Was there anjrthing said about discovering proofs that were not discovered 
before ? A. There was something said about $1,500 that Farlee had discovered.; it * 
was something that Opdyke and Hendrickson had been talking about before I came 
in ; Opdyke said he was willing to allow it in the settlement, provided, in examining 
his books next day, he found it to be correct. 

* Q. Did you know how this money was brought from the Custom House to Op- 
dyke ? bid he tell you ? A.' No, sir. 

> Q. Did he tell you about going there after it ? A.' I think he spoke of having 
called on Barney in reference to it, and he refused to pay it^ and required the signa- 
tures or keoeipts from the treasurers of the different organizations to whom Opdyke 
had paid it. 

Q. Is there anything more on either of these subjects that I have omitted ? A. 
Nothing I think. 

Oro9s-mimined-^. At the interview at Opdyke's House between you, him and 
McNeil, did not Opdyke offer to give McNeil, in settlement,- all the money he had 
advanced with interest up to that time, and all the profits ? A. He did. 

Q. That was a distinct, positive offer made by him to McNeil at the time ! A . 
Te8,Blr. 

Q. Wasthatbeforeany suit was commenced by McNeil? A. I think so. 

Q* Was not the injunction of secrecy suggested in consequence of a suit being 
possible or probable, so that nothing should be said by whieh you should be made 
a witness? A. Yes, su*. 
' Q* At the interview on Sunday, did not Opdyke appeal to you in the presence 



of He&drickfiopi wlieth^r he hAd not made precisely thai ol^r to McNeil before 
the suit was brought? A. He did. 

Q. And did 'yon not say to Hendrickson thjat.he had? A. I did. 

Q. How did Hendrickson happen to go to Opdyke to settle ? A. I euppose he 
did so at my suggestion. X was subpoenaed as a witness by Hendrickson on the 
Saturday before the trial, and after receivizig jt I suggested , to Hendrickson the 
possibility of settling without going to trial ; I was- ai^<>^ to avoid being a vrlt- 
ness, and I requested permisuon to go and see Opdyke, and see if I could not ar- 
range an interview ; I did so, and Opdyke consented to see him that evening ; 
Henidrickson went to see him, so he said, and he told me he wanted me to go next 
day, at the iiequest of Opdyke, to his house^ and eee the t|iing settled ; I went, and 
found HendricksoA and Opdyke there. 

iQ. Opdyke had not made any approaches to make a settlement ? A. Kot to 
my knowledge. 

Q. Did he. not tell you at that interview, at the hotel that he would still carry 
out that ofifer, and that he would not pay one single cent more ? A. He did. 

Q. Did he refuse to pay any interest from October, the time from which he had 
x>riginally offered to pay it ? A* There was some dispute about interest ; I did not 
wholly understand what it was ; they settled without allowing it. 

Q. Did not Opdyke say he would not settle without having a release from Mr. 
and Mrs. McNeil and Hendrickson ? A. I don't recollect the statement as strong 
as that ; it was considered desirable, but not, ^s I understood, absolutely necessary. 

Q. Did not the suggestion about McNeil being unwilling to sign come from 
you t A. I do not think it did ; though we were all interested in whatever was 
d6ne, Opdyke suggested, when it was supposed there would be some difficulty, that 
MoN^eil might be induced to sign this paper on the supposition that it was to be 
used in the suit on the following day ; I coincided ; I supposed there w;ould be dif- 
ficulty in getting him to sign. 

Q. Did you suppose McNeil had any interest himself in the matter ? A. I did 
not know how far he might have an interest behind Hendrickson ; Hendrickson 
had power to settle. 

Q. The only interview you had with Opdyke about Andrews getting his office 
Was after the meeting at the oyster saloon ? A. That was the only time I had any- 
thing to do with getting the appointment ; we may have talked abo^t it on other 
occasions. 1" . 

Q. Was there anything said or done by Opdyke ^at, in your judgment, was in 
any way improper, in which you were connected ? (Objected to ; question allowed 
for the purpose of impeaohment ; exception taken.) A. I have never supposed so. 

Q. Has it not been the uniform custom to collect moneys of -the employes of the 
Government f A. We uniformly call upon them ; We do not always get it ; it iis 
customary to collect at all Sections from the Custom-house, by whichever parly 
the offices are held. ' 

- Q. Was Opdyke nominated before or after the November election ? A. After, 
I think ; he was nominated by two political organisations . I was not concerned 
with any of the committees of nomination. 

Q'. Do you know that he declined for some days to accept ? A. I do hot recol- 
lect ; it may haVe been so. 

Q. After his aoceptance, was there an assessment made upon Opdyke ? A. I 
do not know of my own knowledge, though I have every reason to believe it was 
80 ; I was treasurer *, the money advanced, I understood, was to the political com- 
mittees; X do not know the suni ; it Was large, some $7,000 or $8,000 ; I have been 
Tax Commissioner for some years ; McNeil has been assessor under me, and we 
have been in the same office for a number of years ; I do not think I Introduced 
him to Opdyke ; it may be so; I have introduced many to him ; I ihink McNeil 
w^nt to Albany, with others, to get the law passed extending the Tax Commls- 
donefB*' term of office. 

Q. Did he not Use all his efforts, as a member, to pass th6 bill in the next Legis- 
lature, after lobbying for it the year before ? ' Objected to«~excluded— exception 
taken. 

Ql Did yon not know thAt Andrews had no ikiwer over the majority of the offi- 
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oeiB in the Cnstom-lioase f A. I did not ; I did not know the nnmher of officials ; 
I always supposed they were more in the Custom-house proper- than under the Sur- 
veyor ; I know notJiing about how the assessments are made there. 

B&4ire(i— The amount that Opdyke made up that he claimed was due to 
McNeil, was about $7,000, pnndpal and interest, and about $1,100 as profits ; 
which he said he was wilUng to gi^e McNeil — the entire profits ; Opdyke adran^ed 
his money to the committee ; the treasurer 6f one of the organizations the day foe- 
fore the election came with Opdyke's check ; the Custom-house had failed to res- 
pond to make up that money ; it was to be repaid to Opdyke. 

Q. How much besides those advances which were paid to him did he pay out 
of his own pocket ? A. I can only answer for myself ; I took him bills to the ac- 
count of $4,000, which he paid ; what he said to the treasurer Of the General Com- 
mittee I do not know ; I Ixave always understood it was $l,O00^his assessment in 
one of the committees. 

Q.' Did he afterward tell you he had got it? A. I do not know that he ever 
did ; my information on' that was derived from otherparties that he had got it after 
a good deal of trouble from Barney. 

Se-crosi-^The $4,000 was a separate matter ; the money refunded to him Was 
for advances made to the committees. 

Q. At Opdyke's house did he not say he would go with McNeil to Paret, the 
book-keeper, and get the exact amount ? A. He did. 

TESTIMONY OF ROBERT €. HUTCHINGS. 

RoBSRT C. HuTCHiNGS, swom. Examined by Counsel for Defendant. I have 
been a practicing attorney since 1860 ; I am now Assslstant District Attorney ; in 
.1863 I was employed by the committee of the Board of Supervisors on riot <daima, 
to take the testimony ; the claims were handed to the Comptroller and passed over 
to the committee ; advertisements were made in the newspapers that a certain num- 
ber would be examined on such a day ; at first tl^Q committee worked together, but 
it was found necessary to divide it ; two supervisors would take one claim ; there 
wei;e five or six on the committee ; the claim of Farlee was: numbered 2,008 ; there 
were about 8,000 in aU ; Thomas C. Field was counsel for the city ;■ he did not act 
in all cases , he examined some important ones ; Farlqe appeared when his claim 
came up ; Supervisor Blunt qsked the questions, and I wrote down, the testimony ; 
Blunt conducted the examination exclusively on the part of the city ; no counsel 
appeared for Fi^rlee and jione for the dty ; I knew Farlee was a lawyer ; I think 
^Blunt knew it ; I knew he was the Mayor's son-in-law ; I think Blunt knew it ; 
this paper (containing the testimony of Farlee), was written by me ; it is signed hj 
Farlee , he said *' I am the. entire owner of the claim;" the committee al\mys re- 
quired the party presenting the claim to ^tate that he was the owner ; Opdyke was 
not examined ; John W. Keene, was also examined, and this is his testimony, taken. 
. by me ; I was careful to, read over the testimony to the. witnesses; I topk more 
care with this than any other claim, on account of its magnitude ; when the claims 
were examined, the committee employed outside parties;, .insurance mien^ aj^ apprais- 
.ers, to examine them and report, and the commtttee took their recommendations 
and acted upon them ; it was not done in this case ; I suppose Blunt knew more . 
about guns; than they did ; the majoriify were so refined ; I do not knom whether 
this omission was bj.direciion.of Blunt; the 'claim was allowed, being in4orsed 
$•199,700, and signed by Purdy, Oct. 14.; I was present when it came before the 
« committee.; I do not remember whether that of Wakeman qame at the same tio^e ; 
I think Opdyke was present on Wakemai^'s claim ^ also that of Brooks, the clothing 
nian, alsoa portion; of the time on Farlee^s claim ; I think he voted on Wake^ 
man's; I/^hink the Comptroller and all the committee were present fa>tFarlee'B 
claim : there was a d^ussion ; Blunt said that he had examined it, and he reponv- 
mended it to pass ; something wats said about deduction — that every claim had been 
reduced, ^nd this ought to be ; I think Blunt stated tfuit it was just, as jit stood ; 
after some discussion, I think Opdyke stated th^t he told Farlee to be very particu- 
lar in making this claim out, and that it not being reduced would reflect c^psure 
.on tl^comndttee^more t^n upoiv Ji^mseE^that he. had a g^eat maq^OPO^tical 
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enemies ; though asstim^g it was indifferent to him, still it might reflect censure 
upon the committee ; I do not recollect that anything was said abou^ Farlee's' be- 
ing, his son-in-law ; the whole claim was $207.062,21 ; I ihink the Comptroller sug- 
gested that $1,000 should be taken off; some suggested different amounts ; there 
were no particular items figured out ; there was no computation, in fact ; Purdy 
wrote out this allowance on the outside, and it was presented to the ^oard in the 
form given in the book now shown. 

Orosa-^xamined—l was not connected then with the pistnct Attorney's office in 
August, 1863, nor with the Board of Supervisors, except in tliis way ; I understand 
the Mayor and PomptroHer to be members of the Committee, from the fact that 
they were sent for at the first meeting ; the report of the Special Conmiittee to 
audit the claim are all similar, except the first ; I have no recollection of any other 
member of the committee sitting to hear the t^timony in^this case than Mr Blunt; 
I have never compared this printed report with my manuscript ; I never saw it till 
last Friday; I recollect distinctly Farlee's saying he was the owner;* I am 
cix)sitive he used the precise words, because I was particular to see that the wit- 
ness so stated; I thought it proper to. be done on account of assignments of 
chums. . • 

Q. Was, it not because you saw that the legal owner or irepresentative of the 
claim should appear, so that when the plaim was paid and the release obtained, all 
parties would be bound by it 7 A. That was the object; there were conversations 
]»etween Farlee and Blunt ; I do not recoUect any «t this particular stage of the 
examination ; I put down the answers in the language of the witness ; I cannot say 
whether he answered yes in, this instance ; he exhibited some documents ; I cannot 
say whether more than one ; something was exhibited in oonfieotion with a person 
by the name of Marston, I tiiink ; a purchase from him, I believe ; I cannot recol- 
lect spedfically any other paper ; whether it is in the minutes I cannot recollect. 

Q. Had you not seen in the papers, .at the time, that Opdyke was called the 
owner of the, factory ? A. I had seen that ; I knew also^ where I li^ed, that it was 
called his armory ; I think the committee had been in session from five minutes to 
an hour when Opdyke came in ; they might have examined other claims ; I do noit 
recollect any reasons beiag stated for sending for him.; I do not know whether he 
came when he was sent for at the first meeting ; I do not know what "assembling 
of guns' ^ means; I would turn to Blunt, and «sk him, ''Is this testimony ?" I 
yrovld tell hun when he was going too fast ; I understood his manner very well. 

Q. Does this entry mean that the charge is $22.75, or that the workmen if ere 
jMiid at. that ? A* I can't tell ; there is notUng to enable me to say what the mean- 
ing IS, except as it is here ; I do not know why the a^raisers did not make an 
examination of this claim ; I should say that. Mr. Blunt was a gunmaker, and was 
supposed to know more about guns than the appraisers ; it was the duty of the 
appraisers to visit the premises a^ see what specUkl injury had been done ; they 
dia that in Mr. Wakeman's case. 

Q. Do you think Mr. Opdyke voted on Mr. Wakeman's claim ? A, That is my 
Impression ; I donft recollect what day that daim was passed upon ; I think the 
Comptroller voted ; he was opposed to certain items in the claim- ; my impression 
ia, that when the discussion of this gun claim came up, Mr.. Opdyke was sent for ; 
Mr: Blunt said he was satisfied, with the claim ; I do not think there was any fotw 
mal vote taken until the motiDn upon tiie amount which is audited there ; I do 
not think Mr^ Opdyke was there when the vote was taken ; I think he left very 
soon after the suggestion I have mentioned ; I have no recollection of his stating 
he had an interest in the daim ; don't recollect that he said why he withdrew ; 
my opinion was that he did hot desire to vote on it, as he was connected directly or 
indirectly in jnifcerest in it, Mr: Farlee being his son-in-law ; Mr.- Opdyke said that 
he had a great many, political and personid enemies,, and tiiat the fiaet of this claim 
not being jreduced would reflect upon the committee ;< don't recollect his words, 
but my impcesaioii is, that it was ndt so muck himself as the memb^n of the com- 
loittee he bought would be censured ; I recollect Uie. claim ofta man who worked 
in this f|tctoffy(:for Stools r I think Mr. Bltuit then exanuned into the particulars of 
the destruetion of the building ; . I don't know how long the invei^tigation took of 
this Farlee claim ; Mr. Hunt was occupied more than one evening : we sat an hour 
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and a half or two honra at a time ; mj impreasioa is ihAt the meetings on this 
daim were not oonfiecutive. 

iZe-(ftr0c^— It was the rule that clalins should he yerified hy the owner, except 
where a party appeared hy power of attorney ; they were examined as to owned&ip, 
and what they paid for the property, and all about their claim ; I resided in the 
neighborhood of the factory ; can't say when I first heard of its being called Op- 
dyke's armory. 

TESTmONY OF BLi;rAH F. PURDY. 

Kluam F. Pdbdt was swom^md examined by Mr. Eyarts : Am one of the Su- 
pervisors of thift county,^ and President of the Board ; have been a member of that 
boiard since its organization, in its present form, in 1867 ; have been re-eleoted for 
seconcLterm of six years ; was President for the first two yeakB of the organization, 
and t^n two years elapsed before I was President again ; have now been President 
for three years ; the riot of 1868 was brought to the notice of the Board of Super- 
visors by a conmiunioation addressed to the board by the Comptroller, which, upon 
my motion, was referred to a select committee on August 7, 1863 ; resigned my 
place on the special committee October 20, but the resignation was not 'accepted, 
and I was requested to withdraw it ; did not act with the committee ttfter the 20th 
of October. 

Q. When was the last meeting at which you acted ? A. It was either at the 
meeting at whidi this claim was passed, or at the meeting at which Mr. Wakeman'-ti 
claim was passed. 

Q. Do you recollect whether both were present on the saime day f A. I do not : 
i^y memory is not distinct^ I was under the impression that both were acted upon 
at the same tinte ; I requested Mr. Hutchings to keep a record of the proceedings; 
when claims of so important a character as this were passed upon ; • he informed 
me that he did, but they were mislaid or lost, taken out of the box. 

Q. What is your, impression, that they were passed on the same, or on different 
days ? A. I am speaking exclusively of the action of the spedal committee which 
had their action in the room up stairs. My best impression is that these tWo claims 
were acted upon, but that one was not definitely settled, but reconsidered after- 
wara. 

Q, What part did you take in the examination or passage of this claim of 
George W. Field? A. None whatever; I mean in the examination of the evi- 
dence. ;? 

. Q-. When the evidence was completed, .did you take any part in any disGusEioa 
concerning the claim before the committee ? A. I think I did. 

Q. When was thatf A. I think it was on the day of the certificate, Oct. 14, 
1868, but I am not distinct upon that point. 

Q. What occurred at that meeting which you were at, concerning that daim f 
A. Mr. Blunt reported the result of his examination ; myself and my colleagues, 
X believe, equally confided in Mr. Blunt' s judgment in relation to this matter ; Mr. 
Blunt had this matter under his entire examination ; I had great confidence in Mr. 
Blunt's judgment, his knowledge of guns, and the value of them, and i think it 
was on my suggestibn that this whole matter was referred to Mr. Blunt to make 
the examination ; he made a report allowing the fhll amount of claim ; various 
propositions were made to reduce it, and I tlUnk I made the inquiry whether the 
person appointed by the committee to examine these claims, e^ter we had closed 
one examination, were -to make further examination, and inquire into the facts and 
circumstances, and see whether the amount could be reduced, and I think I was 
' informed not. 

^. To whom do you refer ? A. Frederick R. Ely, Richard A. Redding, the former 
President of an Insdianoe Company, and^Mr. Lee had been, and Mr. Bridseye, who, 
I had also been informed, had formerly been connected with an Insurance Com- 
pany ; the otiiers I knew mvself, and I think I suggested their names myself. 

Q. Was any inquiry made whether the city and county had been reptesentedby 
counsel in this daim ? A. No, sir ; I thln^ not ; I donot^reoc^lect about that ; Mr. 
Fields was appointed as legal adviser to the boax:d, and Hi. HutcihingB being a mem- 
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ber of the profesdon, I supposed that had \)een attended to ; I prestimed Mr. Hatch- 
ings would ^^uard the city and county interests. 

Q. Were you aware of the fact, that counsel had been, appointed to represent 
the county in these claims generally f A. Ortainly ; Tliomi^ 0. Fields was to be 
th^ legal adyiser of the board, and appointed by the committee. 

Q. Did you know of Mr. Fields acting in yarious cases ? A. Yes, sir. 

Q. Did the question of striking off something from Farley's claim come up, and 
what was fiaid ? A. I do not remember who made the proposition ; I think I stated 
distinctly that I could not yote for It, in its present shape ; it was suggested that 
all claims had better be piassed on, on securing the sanction of all the members pre- 
sent ; and it was JEissented to that a rfsduction should be made. 

Q. Do you remember anything that was said or done by Mr. Opdyke abofit 
striking off? A. I do not ; my memory has beeii somewhat refreshed by hearing 
the testimony of Mr. Hutchings; the Mayor at times attended, and the Comptrol- 
ler ; but I think Mr. Hutchings is mistaken as to their being members of the com- 
mittee ; the Board of Superyisdrs cannot go outside of their own body to appoint a 
committee ; these gentlemen were sent for ; we were exceedingly, anxious to x^ro- 
tect the city's interest, and to haye these gentlemen to consult upon what was passed 
by the Board ; the Mayor has the yeto powei;, and can reject what is passed by the' 
Board ; I know these gentlemen did attend, and my own impression is, that they 
were inyited to attend when we passed upon claims ; they were much engaged and 
it was diflcult to get them to attend. 

Q. When this matteT of striking off from hj^ claim was discussed there, do you 
recollect what reasons were giyen why something should be stricken off? A. I do 
not ; my impression is, that we had reduced other claims, and it might be said we 
were goVemed by partiality in passing a claim in which the Mayor's son-in-law was 
interested ; I did not know anytliing about the justice of the claim, except what 
Mr. Blunt said. 

Q. The connection of Mr. Fai^ee and the Mayor was known ? A. I think Mr.' 
Blunt said : *' This is M^. Mayor's son-in-ilaw ;'* it was known to me. 

Q. What was finally determined on? A. Ihey reduced it from Mr. Blunt's re- 
port, $207,000— $199,700. If my membry serves me, there were several propo- 
mtionsmade ; the propiosition' to reduce it to this sum seemed to meet the faybr of 
most of the members. 

Q. There was no computation of any particular items? A. Not within my 
recollection. . 

Q. Was this subject of its not being passed before these liVe insurance men 
otherwise spoken of than as yoU haye sUited? A. I do not recollect its being 
^Uscussed ; there was no discussion ; I did noi vote on the question ; the claim 
was r^rted pn ^h October, on which day I resigned ; my impression is that 
the Comptroller proposed one reduction and Mr. My another. 

C^bst-iBxafnihation by Mr. EmUt.—Tot. stated that your reoollection was that 
Mr. Opdyke was sent for to attend (the proceedings Of the Committee, or that 
he was invited to be present?. 

Mr. EvARTS— Not at that meeting. 

Wftnibs — It maSy be that it was. 

Me. iiMOTT — ^What is your recoUedaon about it ; was he not invited to attend 
the meeting ? A. I cannot say now ; I Icnow I was anxious that the Mayor and 
Gomptipller should both be there ; think the proposition that they should be lu- 
sted to be present was mtue, though my memory is not distinct oh that point., 
' Q. Did you know of yout own knowledge that Opdyke was directly pr indirectly 
interested in that daim/f A.I recollect Mr. Blunt sayhig that the claimant, 
Farl^, was the'Mayor's son-in-law. . 

Q. Did you understand that the IdEayor had a pecuniary interest in itf A. I 
heard he had advanced money to Ihe business, but I donH know what his interest 
in. the matter was. 

Q. You had previously s6me conversation with Mr.' Opdyke about the claim ? 
A. Tea, I think I had. 

Q. That is about its being such and such a daimf A. Yes, I think X )md. 

Q. How often did yPu 0^e th«d Mayor at the meeting of the conimittee ? A^ ^ot 
Tpiy often. 
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. Q. Was he not specially invited there on those occasions when yon saw him. 
present f A. I think he was ; I cannot recollect distinctly now. 

Q. Did YOU not propose to see him, particularly because you were informed that 
he had an interest in this particular claim ? A. That may have been the case ; my 
reooUeption with regard to sending for him and the Comptroller is not very distinct, 
except when it first came up for consul&tion, I was yery anxious that these gentle- 
men should be present. 

Q. Hiat was some time before it was passed upon. How lon^ had the commit- 
tee been in session ? A. They met in August, immedia1>ely after its appointment. 

Q. And you held meetings every day ? A. Not every cUiy. 

Q. Did you not get your impression of Mr. Opdyke's interest in the matter by 
his advancing, or was it from your conversation with him ? A. I think so, and 
from my conversation with Mr. Blunt. 

Q. You say that no computation was made of the terms? A. Not to my re- 
collection. 

Q. You had entire confidence in Mr. Blunt as to the manner he investigated and , 
allowed the claim f A. I had. 

Q. Therefore the reduction proposed had to be made in a gross smn ? A. I don't 
know what motives prompted others. 

Q. There was a question about $^00,000 ; do you say that sum was not named 
1>y the Comptroller ? A. The original sum. was $200,700. 

Q. You do not mean to say that the Comptroller made particular allusion to the 
other sum, but. merely to reduce this original amount? A. I don't know who made 
the special proposition to reduce, but 'the question to reduce was discussed in the 
committee. 

Q. Was that all ? A. Various amounts were- proposed ; one gentleman proposed 
one amount, one another. 

Q. But no one spoke of the $200,700 as of any'particula'r or special importance, 
except that that was the sum reported by Mr. Blunt as due to the claimant ? A. I 
don' t think so. 

Q. And that sum was not expressly referred to ? A.I think not. 

Q.&cept by Mr. Blunt himself? A. Yes. 

Q. In the propositions to receive it, was there anything said at>out so large a sum 
going before the publlb ? A. There might have been. 

Br THE CouRir— Was there any mention made or reference to that precise figure ? 
A. I cannot say that was the precise sum. I could hardly recollect one sum, 
where claims were, for millY)ns. 

Q. You were present at the meeting of the committee' that da^f, although yon 
declined affirmatively to sign the vote ? A. Yes, when the claim came to pass the 
8ub*committee. 

Q. State whether Mr. Opdyke did not withdraw before the vote was taken on 
the claim ? A. Certainly he did. I saw hlAi leave his seat, go round the room, 
and supposed he left. 

Q. What reason did he give for leaving? A. My impression is that he said : 
''Gentlemen, you know my relationship to this claim, and it would be indelicate 
for me to act or be present while you are considering it." Now,, that is my impres- 
sion,, though I cannot recoUect. distinctly. 

. Q. Did he not decline distinctiy to take any pa^ or action iii the committee .? 
A. fie must faaye declined, for he left the room. 

By thb Coubt — ^He was not a me^iber of that committee, as I understand it. 

Witness— He was not a member of the committee ; we had no right to go out- 
side of the !Board of Supervisors for a member. 

Tee Court— When he came in on any of these occasions did he come to or with 
the committer, or did he take any direction in the action of the committee ? I 
recollect distinctly that ha did in one case vote for a claim. 

Q. Did he merely advise, or did he vote ? He voted. 

Q. .Was his vote recorded? A. I told Mr. Hutchings to record the yot^; 1 
have a memorandum of the votes that were given on that claim, , 

Q. Da you zepollect what that claim, was ? , A.. 

■ . Q. Do you tl4nk he voted on Wakeman's claiix^? A. He did. 
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Q. IMd you raise the question of bis right to vote ? A. I think noi., • 

Q. Do joi| recollect the vote on that claim f A. Very nearly. 

Q. Was there a majority of the vote in ffiyor of the claim on that vote ? A. Ka 

Q. What was the vote in favor of the claim? A. Orison Blunt and the Mayor. 

Q. Against it ? Ar The Comptroller, Ely, and Purdy. 

Q. And yon think that neither the Mayor or Comptndler h^ i| rigKt to vote f 
A. I have not said so. • , r. 

Q. Do you say so now ? A. It Is a matter of opinion ; my opinion is that they 
were not members of the committee, they were merely, invited there. 

Q. BtthbCoubt — ^Was the Mayor in the habit of acting on the committee ? A* 
He came there often. 

Thb Coubt — ^And acted with the committee ? A. Yes ; but not to vote ? 

Q. Did he vote o^ any other occasion ? A. I think not, and that was my rea- 
son for telling Mr. Hutchings to record his vote, and make a memorandum of it on 
that occasion. 

Q. Did he sign the reports ? A. No. 

Q. Did he ever attend the meetings of the Board of Supervisors as a member ? 
A. No ; but I think I recommended that both the Comptroller and the Mayor 
should be invited as I conceived their advice would be beneficial, as I believe the 
dty might otherwise be subjected to loss ; I thought his presence ben^dal not 
oHly in this matter but in the matter of volunteering. 

Q. Was there counsel present, to advise the committee? A. No ; I did noi 
say that. 

Q. Was not Mr. Opdyke's conduct with reference to the claim highly 
honorable ? A. I saw nothing in his conduct to censure. 

Q. V^ith regard-to the claim of Wakeman ? A. . I saw nothing in the Mayor's 
conduct to censure in aoy respect. 

Q. How did his conduct strike you in regard to this claim of Wakeman ? A. 1 
saw nothing to censure in his conduct. 

Redireot by Mr. EvarU — Q. The committee, from the commfencement of its organ* 
isation, invited, or in some way acquired the oo-operation of the Comptroller and 
Mayor ? A. I thought their presence advisable in order to facilitate the business,, 
ana thai no delay might occur to cause suits against the city ; the veto ppwer 
existing in the Mayor, claims might be paid and my advice acted on; 

Q. And the gentlemen came there often and sat with the committee? A. 1 
cannot say how often ti^y were there ; I know-they came there. 

Q. You say that you knew of the relationship of Mr. Farlee, the claimant with 
the Mayor ? A. Not of my ^wn knowledge ; I knew nothing about it, but was in- 
fcnrmed of it. 

Q. You were ijiformed that Farlee was son-ia-law to the M!ayor ? Ai Yes ; my 
first information on that subject came from Mr. Blunt, 

Q. You were Arst informed of it in iConnection with this claim, and before the 
claim came up before.you ? A, No. 

0. But for being so informed, would you have known of any connection exists 
ing between Farlee and the Mayor ? A. I think not. 

Q. You said something having heard t^t Opdyke made advauces to Farlee 
in connection with this business ; who did you hear that from ? I think I heard 
it from the Mayor himself ; my interview with the Mayor had had not been of the 
most frieudly character ; psevipus to that I had soxi(ke business at the M/iyor's office, 
but whether he sent for me, or whether I went myself, on official business, I don't, 
now recollect ; X think some conversation then took pla<ie, but I cannot speak 
distinctly about it \ Mr. Blunt, I know it was, who informed me that Fadee was 
the Mayor's son-in-law. 

Q. Do you know of any other interest the Mayor h^d in this matter, beyoiid the 
interest he might have in his son-in-law ? A. I can't say. . 

Q. Who was the claimant, of your own knowledge ? A. I don't.know ; I never 
looked into the claim at all. - 

Q. Did you ever hear it stated before that committee, at any time, that Opdyke 
had any other interest in the claim than as the father-in.law of Farlee ? A. Not 
before the committee ; the committee merely disci^ssed the various claims aq they 
came before it, and as reported by the sub-coinmittt^e.. 
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Q. Did you erer bear it stated in that oommittee, or in the presence of any 
member of that committee, that Opdyke was otherwise connected with this claim 
thui that Farlee was his son-in-law ? A. I don't think I did; hiit I cannot say dds** 
tlnctly ; I do not wish to be^ understood except as speaking from my own know- 
ledge merely. 

Q. Tou ttad hear^ from Mr. Blunt, or from the Mayor, about advanceiB. Did 
you know of your own knowledge that advances had been niade by the Mayort 

ToB GouRT-^He says he had not. 

Q. Can you state if any communication was made to you whether there had 
been any advances made before the paiteage of this i^esolution or claim t A. I do 
not know that I had, although I wish to be understood distinctly that my reoolleo- 
tion is not perfect. 

Q. Bid you ever hear the amount, in dollars and cents, of any interest, by way of 
aldTances or otherwise, by Opdyke, in the claim before it was passed? A. Ko, sir. 

Q. Did you, at the time the claim was passed — claim of $200,700 then reduced 
to $199,700 — know anything of the terms or the principle on which the claim was 
made up? A. Nothing whatever. 

Q.' Was there any statement before the committee when passing the claim, re- 
specting the items or principle on which the claim was madie up. A. Not to my 
knowledge. 

Q. You never read the evidence in support of the claim? A. I never saw the 
printed book. 

Q. Was th^ evidence read before the committee at all ? No, I believe not ; I 
don'# recollect distinctly now. 

Q. You stated, in answer to a question, that at the time this occurred you saw 
nothing in the Mayor's conduct to censure ? A. Nothing on that occasion. 

Q. And you say you knew nothing of the principle on wMch l^e account was 
made up? A. Nothing whatever. 

Q. You knew nothing of the Mayor's pecuniary interest in -it? A. Nothing 
Whatever. 

Q. Was not the Mayor auditor of the claim by the charter? A. That chartei^ 
hai9 nothing to do with the Board of Supervisors ; the Board is allowed bylaw to 
admit and allow claims ; the Mayor approves the ordinance ; then it is sent to the 
Comptroller, who, by law, has authority to reduce the claim, but none to add to 
it. 

Q. Then the application came from' the Comptroller to the Supervisors that they 
should act — not from the SupeMsors to the Comptroller? A. Not at all; the 
Comptroller sends a communication,' with the various claims and losses which he 
thinks advisable should be acted upon by the Board of Supervisors ; I meCde the 
motion to that effect, and It wa^ referred to the select commi^e of the Board, and 
that committee has acted ever since. 

He-examined by Ex-Jtbdge EmoU. — Q. Did I understand you to say that you had 
no information, previous to the time when this claim came before the committee of 
the Board of Supervisors, that Opdyke was concerned or interested by advances of 
money or otherwise in it ? A. I did not say that. 

Q. In the conversation you hi^ with the Mayor, did he not allude to having a 
large interest in the claim, or that he had advanced a laige sum of money on it, 
«n4 that he could not wait, or that it would be inconvenient for him to wait, or 
soniething to that effect, going to show that he had a lai^e interest in it ? A. My 
communication or conversation with the Mayor was very limited for nearly a year 
and a half ; after that we became more intimate, and when he sent in his commu- 
nication to the Board of SupeMsoi^, I generally replied to them ; I cannot say that 
our intercourse was of a very friendly character until within some Six months of the 
close of his term of office. 

Thk Court.— You are asked if you did not leam of this interest of the Mayor'^s 
^ftom the- Mayor hiittself^ A. My impression' is that I did, but I cannot say defi- 
nitely that I did, as I do not now recollect all the particulars. 

(J. Did he say anything with reference to the action of the Board, or of the com- 
mittee^, that they should well consider the particular dlkim ? A. It may be that be 
did ; I wished to consider th6 small cMms first, so %hB,t we ftiighi establish a prin*- 
ciple when we came to pass oniih^ latger claiuiiB. < < .> 
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A. In tliai connection did not Ur. Opdjke in' oonv«reaAion with yon spo^ of 
ibis claim coming on, and express the desire that it should be acted bn as 
promptly as justice to the other claimants would permit, on account of his largb 
inter^ in it ? A. We Mad a conyersation with regiard to it, but the precise natui^ 
of ^at conversation I do not now recollect. 

Q. State the substanoe of it. A. From what he said to me I understood thst 
lie had made advances on it, although even as to that I cannot swear podtively. 

Q4 Did he not speak of it as a k^ge interest, or of the largeness of hfe interesi 
In the claim f A. He might, and yet I cannot say that he did. 

Q. With regard to ihe ownership of claims, was it customary to discuss that 
^luestion in the committee, or did they confine themselves merely to the discussion 
of the amount to be allowed? A. The first question entertained by the coinmitteo 
was in reference to the rightful ownership of the property. . 

Q. Was there anything said about the ownership of this claim when its merits 
were discussed with reference to the ownership of it.'and tiie amount that should 
be allowed ? A. I don't recollect now what occurred in the passage of the clidtti ; 
X wsfi somewhat ezdted at the time, as I did not like the way the claim was carried 
through. 

Q. Did not Mr. Opdyke distinctly give the Supervisors to understand that lib 
withdrew from the committee on account of his interest in the claim ? A. Whether 
it was on account of his own Int'srest in it, or on account of his relationship to Far- 
ley, I cannot say. 

Q«^ With regard to the Wakeman claim, don't you recollect that afiTsr it wafe 
passed at a certain amount that it was reduced and he refused to take it, and thaf 
subsequently a larger amount was obtained ? A. We passed the claim reduced by 
severaJ thousand dollars ;. the claim was then reconsidered ; I was not present then, 
and when I found it out, 1 .recollect distinctly asking the Comptroller, 

Bt the Coukt — ^You were asked whether Wakeman did not refuse to accept th9 
reduced sum? A. I was so informed, 

Q. And the case was reconsidered? A. Yes^ and it was afterwards increased. /; 

EXAMINATION OF SMTIH ELY, Jr. 

SxiTH Ely, Jr., examined by Mr. Evarts — Was a member of the Board of Su;- 
pervisors ; recollected the claim of G. W. Field being before the committee ; tha^ 
case was under investigation with regard to the other claim ; I recollect the wit- 
nesses being under examination by Mr. Blunt. 

Did you take any part in conducting or hearing the examination ? A. I took no 
part, except that I sometimes listened to the evidence ; I did not know exoept by 
general report^ that the claimant, Farlee, was the son in-law of the Mayor ; I was 
not present at the consideration of the claim until the next day it was passed ; 
the matter came before us on the recommendation of Mr. Blunt.; it was I who 
proposed to reduce ^e amo.ucit of the claim to $199,700 ; the Mayor was present 
when the Wakeman claim was discussed, and he wished that the claim of Farle e 
fihould go through the same vigorous ordeal ; the claim rested principally, as t|C^ itii 
recitnde on the recommendation of Mr. Blunt. 

The witness was not cross- examined^ and the court adjourned until lOo'olool; 
next day. 
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TUESDAY, DECEMBER 20tH, 1864», , X 

TESTIMONY OP JOHN KEYSER. 

John Kbtsbi^,^ sworn. Examined by counsel for defendant. ' In 1861 1 was on the 
Bepablican Central Committee ; its duties were to collect moneys, distribute them, brdor 
elections for delegates under the jurisdiction of the State Central Committee; no money 
was collected from the Custom-house in 1861, for the State "election, with the exception 
of one or two individuals ; for the Ifoyoralty election we receited $3,000. 

4 



. . Q. What was said and done by Opdyke ? A. I went to OndTka about the fS.ObO ; I 
.laid it waa necessary to bave that, aa they had not raisea the monej in the Gnstow- 
bonse ; tovpass it over, and if he wonld give me his oheob for $2,000, t would adranoe 
'f 1,000 on his personal guarantee, if they did not pasa the I3,00(^; he agreed to that; 
'fehortly after ue election, Opdvbe came to my oifice— I was then Registrar—and told me 
that Barney reftised to ^ve him that check for $3,000, without' my indorsement o^ re- 
•eeipt; I told him that made no difference, I would indorse it over to him ;'he then re* 
marked Uiat he did not aak Barney for any receipt when he went bis securfty as Collector; 
ji fonng man brought the checks to me, and I indorsed them to Opdyke, and Stalled on 
him and got his check for the $1,000 that was to come to me; there were twaor thre^ 
chfEicks fVom the Costom-house, amounting to the $3,000. 

; OrosB-examined^ The money was all pud after the election f^om the GaBtom-honae ; 
'the $3,000 check might have been given a day or two before the election, or a day or two 
'after ; it strikes me it was after Igot the $1,000, as Opdyke 's assessment as candidate 
for the Mayor ; the $2,000 was In abtfcipation of money that was to come from the Ca8> 
4om-bouse; it was appropriated, but they had not made the collection' appropriated 
for. the Mayoralty election, or Charter election; there were few officers mn, and the 
•candidate for Mayor was to go to more expense than any other f the Charter election ie 
liot always 'the most expensive ; I was told that no 'money for the Stale election had 
"been collected ; none came into my hands ; the expenses of tiie State election are partly 
paid over by the State Cqmmittee ; there was no Governor election , we thouffht there 
'waS' opcasion for collections, and made up heavy collections for.the country ; UiekinBoik 
ninfor the- Secretary of the State; the County Committee assessed themselves to get 
money enough to pnnt tickets ; we c^ot no outside help scarcelv. 

Be-direct. There was another committee called the People's Union, anfl other eom^ 
jqnij^es that I don't remember ; Dr. Bradford was ohalrman of the People'^s Umon, and 
after Mr. Williamson ; I think Churchill was chairman of the Citiien^s Committee to ai^ 
pp4yk^'a ejectioa. ,• , f ■ > . ■ , . 

TESTIMONY OF HIBAM BABK1S7. 

HiBAM Basnet, sworn. Examined by counsel for defendant. In IRSl 1 was CoK 
labtor for the Port of New York ; Opdyke ran for Mayor : Gunther and Wood Were the 
other candidates ; a meeting of the citizens was held on tne 26th or 29th of November, 
anc^ they appointed a committee^ of which T. G.: Churchill' was chairman,, to prohoote tiie 
election of Opdyke ; I received and applied the money collected at the Custom-hoase ; 
en the 6th of December, I drew a pheck payable to the order of Eeyser, Treasurer, for 
$3,000 for the use of the Central Republican Committee ; and on the same day a check 
ifft $6,000 to the order of Churcbdir, Treasurer ; I sent the first to Keyser, and deSVered 
jiheiBecond ; Opdyke called on me about the money; he stated that he had made large 
adyanoes to 'the conymittees for the pui^rasea of eleotion, and detiredtoknowikowmnch 
would be received from the Custom-house; either then or snbaeqnently* he requested 
that I should pay the moneys to him ;■ I stated that thoy were raised for the perposfs of 
the committees,, and I thonght it was proper the checks should be drawpi to them and 
they should see about the application, and they wer^ so drawn. 
ir • Qw What did he say to that ? A. 1 don't recollect what he said in r^epTy ; perhaps, to 
jrapeat what he had prevlouriy said, that he had made the advances and the money pro* 
perl^icame to jiho ; no money was raised for the State eleotion, on the 6th of January ; 
I paid the balanceof the money raised, $1,482 62; to Churchill, as treasurer; I drew all 
.the checks in that way-*4o the .order of the treasurers ; I think I had only one interview 
with Opdyke between the election and the laat pay^ment. 

' '" Q. now happened you to pay the $1,432 afterwards? A. I understood that the ex- 
penses incurred by the committee were large, and that all the money not needed by the 
vcfntral Oommitftee would be properly applicable to these expenses ; the ChurcbiB com- 
mittee had nothing to do with State affairs. 

Q. Were the officers and clerks of the Custom-house requested to pay the money f 
A. When it was proposed to make a collection, as usual, I issued a printed circular; 
the substance of it was this: That it was n^ual toimake annual contributions by the 
officers and clerks for purposes* of elMtiou*; tiiarthey had not had an opportunity of 
making any contributions that year, and that opportunitv would now be afforded to 
contribute what they (vi^onld do .voluntarily ; th^V^^ c^Y^^vv» w^uld be used; that no 
officer or clerk would'^ either Uave any oiaim for retention oh account of contributions, 
nor would be liable to any disabilities or dismissals on account of reftisal ; t]|at the oon- 
tributionsmust be voluntary ; and that I would undertake to see to the application of 




<)b Didn't yoti Ieuqw there wa&n()t an instance of it on reco|rd.T Ae. I did not.' 
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Q4. Had you ever known an instApce before where^ Federal ofQeei^ hald psMe^ oter 
the State elec^fofi'fitnd md been etitted oil f6i"the Hajoralty elecfibftl !ki I did Aoi ; I 
never k^eir a*!^ instance of a State eV^ctiott t^dcttrring !n -that condition ^ ^eo^tintfjrftt' 
which We nnrere tfcen. ' * ' \ "^ 

O'O^-extumned byMr^ SmoU^. What was the cojlditidik of things ^ which ydil' 
refet f A.Ttie cohai^n of ciV^ wa^— the commencemiei]^ of the velar : that' waasthe 
fir«(t year ofhis b^n^ in tli^'Ohbtoin-hoiisei Kr. Ojidyke aid; I have been onvery abt^' 
Udentiat relatfdnS^ r can't i^tate wheiSier the. money wa's paid b^f 61*9 or^«fter the eieoo- 
ti6n ; I have gl^tfed'wh^ii it watf paid ; the. election itas the -first IMeaday in Deceilttl>er ; 
I paid over the proceeds of all tne mone^'ti.oUect^di in 'one check to K^yser and two 
^h6ck^ <a ChurdHll; not'a dJDllar #ent dirttctly to Opdy)^*;' I j»ald over the' wtfole 
amonnt, lesd expenses, or commissions for collecting, " •' . it < 

Be-direct hy Mr. Pi&tfepord—O. Before the couimidsioiis were taken off. how'ratibh,- 
did it amount to ? . A. I cai^not tell ^ I was jinlii^ate with Hr. dpdyke'atthat tlnlQ; 

Q. Had Hr. Opdyke made la go6d'm«ny appoHttmehts in ybhr office ? 'A. Ifd; ^hr. 

TBJSTIMONV OP GILBERT G. YOUNG. 

GiLBBiiT G. TouNo, swwu, Ei^amin^d by Hr. Pierrepont* In Qptobfr, ,Nov9m^ 
ber, and December, 1861, 1 was employed in the New York Cnsiom-hoo^e : X know ife, 
Pialmer ; he was private secretary to Mr. Barnjsy.; that is, appointii^ cl/erk. ^ ,1 

Q. State what you did, and who requested vpu to do it, |n relation to raising m,o&ey> 
In the Custom-hpuse for lij[8^<orO|^yke's election ; state w.hftt wa^ said by Mr. Andrews 
^r Mr. Opdyke, or both? i A, Abont twelve days prior, to the election^ Ireceivedfifnof 
liee from the private seeretar;^, Mr,,I^almer, to report; on reporting ther$, th? ques^on 
mtM pot to, nie whether I was in favoir of MJr. Opdyke's. election ; I answered that I was, 
«8 he had the nomination ; the remark was made that ** Mr. Weed oanS^ you,r app'oitit*- 
ment ;*' I said I remembered- that ; sodd hA, ^' I want you to hiky^ leave cl absence Xor. 
iH>oQt twelve days from. daty (?' I was then ordered to go up i^to. the Seventh; and Sev- 
enteenth Wards for the benefit of 'Mr. Opdyke, having jbeen introduced to , him in I^^V 
«ier*s.office, and there see what Mr. We&d was doing' througiir the police .(l^^partment tot 
defeat Mr.Opdyke, if anything.; Mr. Palmer gave, my or^pr^in the presence of Mr. Op^ 
4yk« ; no monev was given me at that time. ,/ • * 

Q, Did Mr. Opdyke, or Andrews giye -yioa any mon€iy ! A. Hr. Andrews d^ on th« 
»om»)g «f eleouon day. - . f 

; Q. Whpthadyou to do about raising the m<oney? A'iNotldng to^clo about raisip^ 
tlie mon^y^ except to notify < parties .whQ had. not paid tO; opm^ u])!iaad settle,;^ t^Jta 
dAtify .Ihem; aom^ came up ; they were Oastomi-Hi^use bjQIcers I notified; 

: TESTIMONY OP HEkfty D. stover: ' ' 

HcMsr D*. SvotBRi sworn. Examined by>Mr. Plenipont^ I h&ve been.ia the^ mift 
^hfaie business ik>r eighteen yearn, and haVe been a tnanulactarer and dealer ifi all kinds 
«fmaiBhfnevy, metals, Ac; Tknow Mr. MUsirston. >:....' 

Q. Who furnished the machinery to Mr. Marston for this armory thai was butnedt 
A.. I famished about iizteen enginle tathes, I think, ta^ quite a number of mUling^ma- 
«Mikes,and tkrshaftng, Ithidk, fbr the enilrei building; I was' in the building « 
gboji 'many timefe; I understood <dl iib*etkt itffattangement; Iknew ^bqint^ita bemg. 
cestroyed*'': . ■ .- '•- , . :, -, - :i . 

(^ Have you escamined into the maehinenry aad^into the ' Aooount ftiri^hed. by Mr. 
Farlee to the oitvf A. I have it- the ^items'! fftrdished are -nearly all here : there are 
some items in this account that I made a partial bargala: toiifternish, and did n«t do 
it; iTumished the following : ^ milling machines at $276 each, $5dO-^Ghacgefd .here 
4698 1 1 mOlhig mtfohlne at|276-^cbhrgbd here 1279 ; 1 milliiigmaofahie at $276u.dharged. 
beretStt; 1 milling machinid atf275^-^sharged here>$S87^ Imflling machine, at ((Sirs'-* 
ehmiged^ here $27991 tniUiag miii6iine< at i$27d-^1iatged he#e $29$-; 1 engi^ laHierat 
f210-u^harged here $255j*2eo|rhi« lathee at $190 eaehv <$3W^ch«rgdd jhere $450 ; tH 
engine i&th^ at $166 6adh--ohargedfh6re $176 each ; a engine li^es It $186 eech, $370 
.^-charged 'her4 $430; 1 large planer Jaws at $S00u-^barge(|ifafsF6 $976 r the nest litem k 
ftlMhe nala shafting in first, seaond, <lifld third fioors iaad'lMnement stortesi exoepft lioll* 
ing-mill, including pulleys and hangers, sold at $649i20, and'Chai^ged- heri! at $1,081\10| 
r sold 10 milling macliines,' all at $276 (MOh. 1 ■■■'■■' ' : . 

' Q. How ai^ to tills item ot^stoekihg mac9ilnetiy>pfttterar,^., $(K669'r r-A. Mn Manitdil 
find I talked'agbtyddealabotitlhii stookihg'mafchibery.'.as I wtts< about ibuildrag some 
Ibretiier pla6es-^6r long stoeks; ■ these ^ere' to bei oirMne'ittooks/notfe kalfthe< length 
of the Sprtngfileld* gun< «id eril)^Tdqulreid tiUf 'theiiiaehinery';} I agceed to boHd theibll 
stock for $3,000, for which the charge here is $9,669 : I did notltaralsh iti; <$at^)$0*wa8'ili 
fair valae, »ttdt drool! hav^f fuhife&eaiitor tii»t>V&«t»]id^tho<«li« he coold^et It done 
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for less ; I do not think that what I naofied is, ai) I famished, but it is ail I .«aB poin;^ ovi 
without going to roy book. 

Q« Hav9 yon the list of articles yon famished tfarstonf A. I have ; I sapplled I 
engii^e lathe, 6) feet bed;. at $206 . 1 engine lathe, 7 feet bed* at $210 ; 1 milling machine, 
at $275 ; 2,620 lbs. two-inch shafting, hangings and pulleys, at 10 ots» j^er lb. ; .1 eng^e 
Uthe. 6 ft. bed, at $252 ; 1 upright drill at $125. ,. . ^ 

Q«. Is this shaf^iag for which$646 is charged, the same wmch yon sappUed? . A. Tesr 
sir ; it would be impossible for me or any. other man, to, explain this printed vivei^tory^ 
as it is different from aqy^ I hav.e ever. seen in the machine, line ; her^ is an engine lath» 
pat dAwn at i feet bed ; it shbutd be 4 feet 6 inches ; I Garnished iFitneas went on to 
state a. list of articles furnished by him, and the prices.] ^ . • . 

^ Q. At the time you sold these articles to Mr. Marston, atthe prices named, was from 
October, 1861 to March, 1862. If this machinery continped in use down to the I3th ot 
July, 1863, when the fire occarred, what woald you say as to Its being wortii more or 
less than what you sold it for? A. Why, less, pertainly. . 

,Q. Qow.much le^s than, when you sold it? A. Tou could npt seU it for more than 
two-thirds; that is the general rule for machinery that has been used, two-thirds to 
three-fourths. . ,, 

Qi Did you ever hear the theory that machinery Is more valuable when used a short 
time? A. 1 never heard that; I would not bay It back for more than (Two^thfrds of 
what was paid fbr it. ; 

Q. To what do^this rale of diminution in Valne apply? A. K applies for aH in tliis 
inventory, lor it ya& alt used, I believe. : . »• • * 

Q. Tell td the trhth about machinery having risen' in' value ftp to the time of the firef 
A.' I niade no difference in price ; I sold the saine articles at the same price ; 1 never 
ehargedmore than $275 for milling machines, and I think mine were the best in the fae-^ 
tory; on 13th July, 1863, "we had not raised oar prices; we keptffom $00 to 700 men 
en^rployed'; our tool establfshment is at Worcester, Mass.; our heavy machine work i» 
done At foQt of Twenty third street— the Stover Machine Go. ^ < 

Q. You hftve looked tHrough'4he bill of items to examJoe the prices ; tell the Jurr 
what you find. to be the truth about the prices chargied In this inventory, compared wittt 
what was the true price aitbe time? A. i think I win compare them with our catalogue >>f 
pri<ie^; I find three four-spindled drill 'presses charged at $225, worth $150; onb three- 
spindled d;*in press charged at $155, worth $130 ; one one-spindled drill pretis' oharged 
. it $175, worth $160; on^ eiigine lathe charged $325,. worth $216 ; patting up and adjust^ 
ing counter shafting for sixty-five machines, charged at $1,495 ; $8 a piece t^ald be • 
hnrge price, more than it eyercost me to put them up ; $4 50 would be enough-; wrought 
invils at 13c. per Ib.t 1,263 lbs., ^orth lOo. per lb. ; 484 lbs. cast anvils at 10c. per Ib.^ 
worth 7c. per lb. ; one milling machine, chargc^d M$346, worth $275 ;''two miUing mi^ 
chines, each 1315, worth $275 ;. one, small milling machine, charged $175, worth $150. 

Q. Twenty-nine tool' bands, from Bfecen^ber, 1862, to July 13. 1863 ^average pay 
$19 25 per Week,; or $568 25 for thirty- two wceks-^$1^864 ; what doyon say as to tiiat 
ebsTge ?. A. One m inis enough to make tools for 800- men after ike shop is running ; that 
would be two men for 600, instead of 29; and two men for thirty-two weeks would b» 
$1,062, instead of $17^864. . ^■ : . ■ W . , 

' c,Q. Had ' you been through this manufactory ? A. I have some doaen or fifteen times^^ 
Haines' Brothers had the. place and Mar8ton> succeeded them, and while the maia 
jhaf ting was being nut up I > was ifchere: almoist every morning ; I went frequently to 
collect money, and Marston good naturedlv would take me through ; that wou\a drawmj 
attentiod frbm the account I wanted'tocoUect ; the last time wnis abontMay^, 1863; Ihad 
a general idea of What was in the bailding ; I bought a similar cancem in Worcester Xpf 
$33,000, with more machinery in it and all the stock o]i hand iix 1'861. 

4j. What 4s your estimate of the valne of this machinery, tools, fixtures, ^.« at tiu» 
time of. the fire— -every thmg except the gans ? All should not have wanted to pay 
$33,000 myselfv for ii; that Would be the full valnelshould think: it would- Ittnecea? 
iary to ma^e as much outlay to build I;1)00 a^ 1O<>,O0O— that is f the different kinds i^ 
tnachiaery^ not thjBiaamber; on a< contract of'&,000 -^r ^O^fJOO guns ^eire woald be/ai 
very greert loss ; hardly a man would want a contract short of 26,000 to 40/)00to atari 
wiw ; it would costp)robably as mnch for the first 1,000 as for the next 3,000 or 4,000^ 
and. after 10,000 or* 20,000 it would not :c0st but very little more ; the expense isia 
starting with the to6ls and ntftchiuery. . % ■ ' : 

CVoss-examlned— I Hve in West Twenty-second street ; I manufacture and deal in all 
kinda of machinecry and metala,< and irailro$4 supplies I never made sn^iU guns, . only G 
and 9-ineh cannon for the Kavy-yard ; t made mosket stocks for several concerns in $h» 
dutset bf the wat,. and patterns Tte forge by, also machinery; for making stocks anddllV 
flerent parts of the gun ;* I never spoke > to tM defendant tiu three or fi^ir days ago ; h* 
never did anything forme* .;(-•. 
< . Q. Wer^ yon in ^oaaiderttbie trouble some time: ago ! A. That ia sky ibtwinesa.- . ' 
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Q. Were yon not Bent; to Fort t^fliyette? A* T*8» ^« 



^ Oh a ckkrgib of mlxinj^ lead with tin ? A. No sb*. I irna sent tlierd on AlBpiMon 
last^ebroary ; I remained till the '4tli of Jnly x~ ^ wa!s charged by a Olerk in th\e Boston 
Navy-vard with, attempting to bribe him ; I ^as arrested in Washington ; I had a trial 
in Philadelphia by eonrt-tnartittl ; the cleric w^b the only'witnclss against me, and I was 
acquitted ; it was nothing abont. mixing np l^ad' with Un'^yon have got another man 
mixed np with me ; I do not know who ; the clerk was paid $500 for making the charga« 
as has smce l^ieen proved ; since I have been ont t have* b^on at my ator^ in Liberty- 
atreei. a machinery depot; I'do not know how I came to be a'witness'; 1 am frequently 
in the room of S. 3. Roland, a lawyer, and he was telling me about this case i I would 
Hke tb tell what he said ; I was enbpoenaed re^dlafly. * . 

Q. Are all tniHing macbine^ of ^he same size ? A. They are generally two sizes, tha^ 
might vary a half ah inch ; all do not ask the ^me; t)H<ye r the hif^est i ever asked was 
$275 ; -I do not remember the highest I erer' heard; others generally charged less than 
I ; I do not know whether any chareed much higher : I do not pretend to tell what the 
cost of their* machinery was t I could not tell whether' tl^ machines charged $596 or 
$550- wdre furnished by me ; .1 sold ten at $276 each ; I supposed I fhrnished alt the main 
shafting, for $646— charged $1,^— all there was in the bnilding was not worth $646 ki 
my judgment ; I say only two topi .hands would be reqnired'for that number of wdrk- 
nien wh^te'ver material is required ;, tools ar^ -the same'in a gun factory or amaofhine 
ahop, and require -no niore labor and attention. ; / - ; ■ •. 

Q. Was there not a general increase in value from December 1861 to July 1868 ! A. 
tEerewas soni^ tAight increase of stock , th^rels a very large increase since- commen- 
cing about July ; the slight rise before did not affect shops uiai'had a year's stock on 
hand ; everybody stopped buying for. abont a year; I mean to. say that this machinery 
which was charged $97,000 was not worth mOreHhan $33 ,000 for' any purpose ; I thought 
«ome of the carbines were v<ery poor ; I donH think a man would dare to. shoot them ; 
i Won\d notgrre tW4> cents for some of them that were btiimedi fboth what I have h^ard ; 
the machinery Tl»aswxirth> more for making Carbines, .l)htnot wo^th more thai^ $33,000 
for that ; one' company iSold ont ali their todla foe $450 ; they could- be worked tret in- 
to other tools; thej^ are not much accoant when yon <aeii ont; I, had: a. contract lla 
furnish tin ntaohinery for making the stock of the Norwio'h ktm% Company for $7->000 
trhieh' I. >ar1iy completed ; I made two sets for myself, and they ooat inside of $7^000. i 
• JSectirecer- What 1 ^^'i- abont the guns beioggood f oc^nothing , was IVom hearsay ; . I nn^ 
derstood the barrels were very imperfed>t ; the Arstlot of ''ezperime;>tal guns wero com- 
parativeljpworthless -, to those my remarks applied more espeoiaUy^ aaia n^t to all that 
were fmAnished ; the first person who called npon' me to testify in- reference to this suit, 
waaBmlih,fk'om Marshal Murray's office ; he ftnspended me ; I have oonversedaince the 
trial ^me-on with the counsel only and my: chief 'dark ; I h&ve.^fumished -the Govern- 
'inent with a large amount of machinery and continue to do so. 

Q. Now tell all abont the iFort Lafayette matter. Witness hexa narrated a long jBtory 
loemmenclng with ioaloosy on the part' of Smith Brothers* of Boston^ in the matter of 
furnishing materials to the navy-yard there ;■ hearing of their threats to ran the witneaa 
«ff, he suspected one Jacobs, a plerk in the Navy-yai^, waa in complicity with.them ; 
Jacobs suggested to- the witness in fnmishing materials to give iinnder weight,' and 
(■pon being qnaalieaed slated that Smith Btotjieis had. done .the same ; so witness ap- 

Sarently acquiesced, at the same time informing the officers of the>fact ; acQordinfflytoe 
rat 40,000 pounds of copper were delivered by Jacobs at 40,390 pounds, bnt Jacobs 
\Mi8peethi^ the trap; was not oa«<i;htwith the 8eoohd.^Gklivary;,thett Smith Brothers, as 
ivitness learned froni: g[00d authority, paid Jacobs $500i to swear that witness haft at- 
tempted to bribe him ; upon this the -witness was arrented; and sent .to Fort lAfayetteif 
where ha had a good tfane^heVer.ktd/better in inaiife ; thbre were foreign miaiatera, 
Major-Qenerals, many notoriqns characters, and a good many lawyers there [laaghter>; 
but when the Government began to investigate l^eaflbirs. of fimith Brothoraand othem, 
witness thought they found that he (witness) waa aboot the only honest contraotar in 
this eonntrv ; and when he left Washington, Secretary Welles saia^ 1 am very happy to 
ahake yoq,by the hand again ; yon must not tnink Lhad any personal feeling. againatyou. 
hut we had to commence with some one, audit nlightaa well>eyou.as anybody y ii am 
irery.iia^y tb si^rrto yon>nowvthalI believo^there was aoJon\ida«ionf|pc tfuo proiceedings 
. taken against you ; in fact, the Judge- Advocate has written to-me to that effeot ; Smith 
:QfbtheiS, tIM'WitnasB fnrthea teafeffled^'had t»een aanviotcdyaoA If t^ay got leas th«a ten 
years h^wovld be disappointed. • • '< r 
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TiSTIMONY OF UJQIUS 0. GIBBS, 



Lvoina H. Gibbs, sworn. Examined by.eopniBei fori)afendant. I;ieslde.^^aoltI^; 
t am the invent^orof thaGiblMi^s patent .carbine; j[ i|r^ engaged in tl^a i^rmqi;y in; question 
to, set that tba gnu ym properiji got np.i I aa^r the factory .boning i I hav^ tipkar9>d 
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IfB. PiBOSPOMT reqnettod permissioii to say that In opening tlie ease to the Jory. he 
■tated he expected to proye (onlese the witnesses stated diflbrently fVom what they had 
down from toenli) that there was no letter to which this of Mr. Opdyke was a fair reply ; 
and he had to say tiiat sneh was the oTideoce they had. 

Mb. Fibld— That is improper to state in court ; I mnst hare this whole snbject stop 
here. 

Coonsel for defendant read in evidence, the articles published under the date of June 
18th and June 26th, the extracts from which contain the libels in suit. 

Pending the reading, the court adjourned till to-morrow. 

The' following correspondence was ruled out on the trial : 

FBQlf IRA HABRIS TO GEO. OFDYKE. 

AiaiKT, September 19, 1868. 

Ht Dbar Sot : I have Just read in this eyening's Journal the infamoos attack of " T. W. " upon - 
yoa. It will probably have met year eye before this reaches you. I feel iudigDant that sach a publi- 
estion should be allowed in snch a paper at such a time as this. The whole ariicle is characterized by 
dIflKusUng arrogance ; but, tn the paragraph that relates to you, the writer seems to hare indu gel 
bimaeif in giving vent to his personal malignity. Itgrieves me to think that the present editor and 
proprietor of the paper, who is a most excellent.aod well-meaning num, should be so far under the 
control of T. W. as to be obliged to allow his pe^r to be made the rehicle for eonveying to the world 
such a venomous attack upon a political friend, who, to say the least, has as. many friends .to be 
offended by it as T. W. has friends to be gratified. 

My first impulse was to write an answer over my own signature and ask Hr. Dawson to publish it 
to-morrow. But as I could only meet the imputations by a qualified denial so far as my personal 
knowledge is concerned, I thought it better to leave you, who, as I well know, are quite equal to any 
such duly, to answer T. W. in your own way. I shall certainly insist upon having the columns of 
fAe Journal opoi for yon if you think fit to use them. 

Yours with esteem, 

The How. GaoBcn Onnm. IRA HABRIS. 

mnSB FBOM OaOBOB OFDTKB TO BOV. XBA HARDB, PCBUSmED IS TSOt .AISAST SEAMDISD JJXU ST^TSSMAIT, 

OCTOBXR 12, 1868. ( 

Nkw York, Sept. 26, 1863. 

JiT Dkar Sib : Accept my thanks for your kind letter, prompted by Mr. Weed's attack in the 
* Boening Joumaly on myself and one of my sons. 

I had read the article before receiving your letter, but did not regard it as worthy of any notice 
from me. I supposed that every one whose good opinion I desire knows the charges against/ne to be | 
as false as they are puerile and malicious ; for I had long since convicted their author, by the 
sworn testimony of unimpeachable witnesses, of the most reckless disregard of truth in a similar 
iAstance. 

A few words will show these to be of the same character. 

The first charge is, that my son was drafted and sent a substitute. This is not, In its worst aspect, 
an act worthy of censure. But when I inform you that hh notioe of draft found him: confined to his 
bed, by severe illness, from which he has not yet recovered : that he could not, therefore, have re- 
sponded in person, however anxious to do so; but that notwitnstanding this exemption he at once gave 
directions to have a good substitute procured for him-^you will readily perceive that he has done 
all that it was in his power to do, and more than the law required of him. And yet Mr. Weed calls 
this xfcffZJktnp. No other man, I am sure, will be able to see it In that light. 

• ' But I suppose that this redoubtable Lobby Chief, ita h is successful warfare against public rMa» 
and official purity, has acquired more exalted conceptions of the chivalrous than ordinary men possess. 

He next charges my son with holding 'Offices. 

< There would bo ootbing imiffoper in this if it were true, unless he had bought them of some office- 
broker like Mr. Weed. 

But it so happens that he has never asked for or received an office of any kind, unless the barren 
commission of notary public may be regarded as such. 

' Equally groundless is the charge against me of being " gorged with government contracts. " This, 
if true, would not be at all censurable, provided I obtained them fairly and executed them with fidel- 
ity ;.and I defy Mr. Weed, or any one else, to point to a single business transaction of mine in viola- 
tion of those rules, or of any others prescribed by mercantile honor and foir dealing. 

But you. will be astonished at ttie mendacity of the charge when I Inform you that these contracts, 
IQce tite offices of my scm, exist only in Mr. Weed's Imagination. I have no Oovjrnment contracts, 
nor ^ave jl .soy business ;cooneetion with the Qovernment of any kind, direct or indirect. 

These are the only charges. You will perceive 4hat they would be altogether harmless, if true. 
Being false and malicious, as well as puerile, they can of course injure no one but their author. 
' I Will thank you to ask the conductors of Tke Evening JoumMi the paper which these slanders 
first appearejl, to publish this letter'. Believe me, sincerely yours. ^ 

» ' ' ' ' r . GEbO^OE pPDYKK. 

FROM IBA HARRIS TO 'ckoRQi: OPQYKE. 

^ iAuuiiT, October 8, 1804. ) 

. Mr Daia Bnt : I raacfasd home last eventof . : On conMng %& my olBoe this morning I f^und your 
fetter of the 26th ult. I read it with care ; It is ^erribly and JusUy severe. For myself I have no ob- 
Jsctiqn to its publicatian. The provocation is ample : the 'Chastisement is amply deserved. I can see 
that it would require some self-restraint lo withhold it. But, sa a friend, ydn will allow me to sag- 
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goBifbr your toneideraUoil vtaetlier in making tbe publication it woald not be wise to omit all after 
the paragraph ending ^th the words ** their author.'* Upon refleetion, I have come to the oonclu- 
sioDthatI would do BO. ,^p to this point the letter is doTeiuive. It is a triamphjt&t vindicatl(ni« I- 
would not have the atteniion, of the public, diverted from this defease by connter^cbarges against Mr.< 
Weed.. And besides, LthjAL it would before dignified for you* While everything you say, and pro- 
bably much more, is Aserved, the public are already pretty well aware of it, a^d I would retain thift- 
** shot in the locker" for future use in case it should become necessary..' 

Personally, I have no choice on the subject, and I have made these suggestions wii^^ hesitation. 
tniey merely indicate the coursie which I should feel inclined to tak:e ff Ihad such a case on my hands. 
Entertaining these views I have not ^hown the letter to the Editor of The Evming Journal. I will 
BtiU do so it you desire it, but I think yoa may assume that he •decifaies to publish it and would have 
the letter inserted in The Tribune, I will see that it is copied into. Tht StaUtman. 

The part of the letter whidi I propose to have you publish is exactly right. The allusion to 
former charges is very proper. I see nothing, not even a word , in all that which I would change 

And now, my dear sir, I trust you will excuse me for the freedom with which I have yrri^^ii* I 
have done so in the spirit of the sincerest fi'lendship, and with tb^ feeling that an'ou^T^o^e had beea 
committed upon you, and that its author deserved to be punished. Your own better judgment will 
decide' what value there may be in the suggestions 1 have ihade. Vours with esteem. 

IRA HARRIS. 

The Hon. Geobceb Qpdtkb. 



SEVENTH DAY. 

WEDNESDAY, DECEMBER 2lST, 1864. 

At the opening of the court, Mr. Piejrepont said : If your Honor please , you will 
remember that in the progress of the case yesterday, certain letters were rnled oat of 
evidence. In the 2Hot^ne of this morning, these letters are published in the proceed- 
ings of the court of yesterday. I Call your Honor's attention to it simply to say that 
yon will remember that yesterday, when the subject of whether we would, consent to 
have any such letters appear, was under discussion, and somewhat warmly, your Honor* 
stopped us all, and put an end to the matter ; and we had, of course, no opiiortunity 
for any consultation whatever about it between ourselves until last evening. We are 
relieved thid morning f^om what we had altogether, on consultation, determined to do, 
by the letters appearing in the newspaper. We had stated, in our opening, that this 
letter <if Mr. Opdyke's, •which is thus ptlblisbed, wa» not a fair reply, or real <reply to 
any letter whicn had been received. That it^formationwe received from. such a source/ 
and with snch particularity, that it seemed impossible that we could be mistaken upon 
that subject.' The letter of Mr. Harris, which is published this morning in the Tribunet 
we wish to state, is a letter to which that letter of the 26th of September is &i fair re- 
ply. Uhe letter is as extraordinary as the information that we had received on the sub- 
ject—that there was no letter to which this was a fair reply. But we wish here, to-day 
to state that we do consider this a letter to which the other is a fair reply. 

Mb. Field— If the court please, while the matter is under consideration^ I be^ to 
state that the recolIecUon or the learned counsel in respect to what *he said is not ac-. 
eura.te. What he did sav was this : '* Would you believe it that this statement concern- 
ing this * kind letter ' which had been TV^ritten to Mr. Opdyke, was, every word of it, a 
lie. Senator Harris never wrote him a.word in reference to the subject ; it was a niere 
concoction, and the very envelope that carried this letter, asking it to be published id 
the newspapers, contained a private nottf, asking to be allowed to pse' this' trick and 
this fraud. '^ Now they hfid this private letter of Mr. Opdyke's, which they call a, trick j 
and it has no reference to a trick. 

Mr. PiEEREPONT-i-I have no furtber remarks to make. 

Defendant's counsel was about to proceed with releidiiiig the articles, containing tlitf 
aUeged libel. 

Plaintilf's counsel objected to reading the whole of the articles, which ^ere very 
long, and the great propoi^on entirely irrelevant to the subject of the libel. 

Mr. PiERRsroNT—If anything is Settled, it is that the articles, from which the libeti 
are selected, may be read. " ^ 

CotJRt^I understand the mleTb be, that the counsel may read all in the libel that 
has any reference to, or can in any manner be said to relate to, the subject the libel i^ 
founded upon. It is dlfficultiodlsciiminate. ' Perhaps it is as well to let all go in if de- * 
sired., ♦* * ' ^^ t- * *' ^ 

Mi.' EvAKTS— We cAnnoi?«tlde it'."" ' '^ '' 

Plaintiffs counsel excepted to the admission of the articles at length. 

Mr. PisaBBPONT tiien concludedthe reading of the articles. 

TESTIMONY OP JOHtfO. PKBMONT. 
JoBM C, FBmoMT wfti th«ii Mllod on tha part of tlM d«feiuM> thongh out of ov^er, m 



a» MtnoMl lUtod, Id ordai to 

HstanUUduraUawB: Ujn „ ^ 

•nd la thii citj i 1 wu the ovner of mining propartyJn CaJinirnia ki^oira as ttal Hsiipou 

ciUla, about UfiOO tertt; I had bsaa owaer and part oiraer about aeTB"' 

in th« Sumtner of 1362 ttbecBme the pahject of H stock InclfcarMian ; 

_..-,..^.j .... ur._... .., = ,, n. ... J :..: — „„ gQi^ jhei 

id regular 



veia: it had produced from Horfaca washbg a namber of miillana „ 

atat^ the amaaat, as the accounts were looae ; from fegaUr mining I Buppoae it had 
prodaoed abnnt (3.000.000 ; it aapported MTeru tiiouaand paople ; BSTsru companiea 
veie eatabllBhed ODtlia property; that waa Ills atata of it attfaa ttme it became tlie anb- 
Jeot«f l&oorparatloDi I then owned flre-elgbtha, and held ^e legal title to alx-eighthej 
the remaining tWD-elghtha trere owned b; Frederick K, BilUngaand A. A, Selorer, eacb- 
aDe-elghth ; the beneOclal IirteTeBt in the other ODe-eigbth was in Trenor W. Puke ; all 
tfaeae were Calirornlana; elnce the incorpDratlon the; nave all become reaidenUi here, or 
Id the Bastern States ; it wai valacd at llO,ODO,OOq ; that valuation was Oxed upon It in 
all the difTereiit negotiations founded upon what it had produced regularl; ; it was flrat 
■ sahjcct of negotiation inSan Franclaco at that valuation, then inKngland, France and 
Garmauf ; the entire propertj went into the corporation, Inclnding the shares of ths 
oUier owners; everything that belonged to the eBtate, movable property and all; no 
other property went in that I anra^are of; the proper^ was subject to incnmbrancea, 
oi'lieus, at ibe time the negotiationa commenced, estimated to be something over 
|l.S!iO,DOO; oq aettlem«Dt.it waa foHndtbat there waa abont 11,000,000 more required to 
pay the debt ; ths ifaonthly interest account waa aboni 113,000, the larger part being at 
two per cept. a month, and a large part of that oonponndiiig monthly j we nadoi^tedlr 
took Into Hccoaot the debts. Id estlmatlns Its vatae at$ia,DOO,000, which was cooBldered. 
its value aa It afqcd ; the negatiatiang to form the cgmpsny here oomnienced about tha 
end of August, ise2; I was theDven sUghtW aeqaainled wItLOpdjke ; I knew bim in 
1856. hi cuanectlon with the pollUcal cainpalgii, sa one of the members of the Kepubli- 
can party: I did not know Harris Ketchom prior to the time of the nepotiatiana.incoa-; 
' nectiOD with politics— only generally, aa a man of bnaineas here ; I did not know Hoey 
prior, except by lepulalion; I had knawn Selover aod Billings in California well, andX, 
had peraoDBl ac,q.uaiiitaiice idth Simon Btevens prior; he resided in this city, and waa' 
engaged In busioeaa here. 

Q. 3tut« huw Ihese aegotlations commenced and how yon were brought In eonnec- 
Hon with Opdjke, Field, Keloluim, and Hoey concerning them! A- A few words of 
explanation will ha neceaaary ; as 1 have abcady stated, tbtIous other negotiatiooa had 
been attempted ; in tbe spriog of 1S6I I went to Europe with Frederick lliiUaga witb a 
view of proGUrln); ti loan to pay the debts of ths estate and form it into a company ; soon 
after our arrival tluTe it waa found the undertaking would be very ditBcuIt or impractica- 
lile.on account <jf the near prospect of a civil war; some sttempta were made, and some 
not very nnsilive dlTerB were received; they were not accepted ; when the wsr broke out' 
1 returned to take I'srt in the public service, leavmgUr. BuUngsto conliDuehiaattempta 
Bt negatiation; lit Ihe summer of 18S2 1 returned ^om Ylrgima to this city, sitd found 

.-..-—-■-- gQdf, especially r" "" - '-' ■■--"--■ 

- -' ; all the 

Yorki'sQd liiid then gone to Germany, and had failed there ; the debts. of tbe estate ware 



n London and Paris ; had returned to try in Philadelphia and New 

8 one to Germany, ^"d had failed there ; the debts. of the estate ware 
had been for some time iafiie hands of a mortgagee ; it had been 



.0 the posaesaian of Mr. Parke, Who had advanced a large sum upon it.. to 
s-fil i large sum, and some other debts were worked out of ths property} 
in iHftv riiiiiui.Kiii, i[i some conversation with Major Btevena, I proposed to give la him 
aod othara nlivmiie might associate with him In the uadertaking. one-fourth of the prop- 
erty, for the ooneideraoon of procuring the amount neceaeary to pay the debta.and form 
it into, snch . H . company as wm desired ; about the Ist of September, Stevens propoaed 
the arrangeinent to Uorris Ketchum, aa I Duderstocid, and, ^ter various couveraationa, 
Keto^ufli deputed Hr.' Alipn, who was abont to go to San Francisco, to examine the 
•state and report upon ita condition ; Allen did ao : he examined It in October, and 

gporjted in December, and U^e subject waa then, ot previoualy,- commntiicated by 
etcbam to Opdyke and BooTj heasaocist^d them with hiniLj and tJie negotiation went 
on nntil abont the flrat of March, 1363, when Hoej was senlpr '.went, bu the part of him- 
aelf and asaoclates, to California, with a view to [e.-examlne the property, t« aaccrtain.tf 
it was anch aa had been represented by the proprietpra,jMi^t>^ betn cooflrmad 4o be 

by the report of Alio: '' "'" " — -..!-.■-.--•.-• ^ .i 

ried on In California ; , 

was in Paris, repeated an offer which had beo _. 

lend a million of dollars tc> pay Dffths^»bta,tn«onsjdQB4llqDDf:w 



f the property 
ptofoMMtt 
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ureve l^ufkers of the Astate la San-Franeisoo,. Johiv Pi^ott ani.lfr^.LooQWf.bla propo-* 
sition oil the part of tne propriietorB was, to oiTid'e the estate intO) t^i^th9, togivie pie 
Hye-teot^tJlio j?airj:ptt^4 l{pqQaia twortenthg, to eafih of. the other proprietors ione- 
tenth».axM( to ooialaere two^teatha ^ theve negotiatiohs were pe^^ding ; these gentlemeto 
trere ?to advance mone^ to pay^ mir portion of t^e^debtrto be estimated on^y at a niilUon,; 
and they, were to have an. interest on the whole 'debt of one per cent, a month/ an|d to 
retain/m the proportion often to one, my stock nntil it waSsPaid i the ordini^y rate in 
Calif ojrxtta -at tnat time wa^ from 2^o.2j^pprcent« a.miOQth ; the proposition was i^ejeoted 
by these gentlemen, they repairing to divide the pixi^pertyCinto eighths, and to receive 
twot'eighlhi^^stead ef two-tenths {It so gtood in. the early partf of the negotiations;, they 
subsequently came to believe 'that it wonid fail .here, and that they coiuld obtain the 

grppef^y, ,09; m^ch, better termsr; they were creditors \o a considerable amount: they 
nally came to, d^mf^nd. that. th^ estate should be divided into thirtieths, of which the/ 
were^tp receive U; I T^and each of the proprietors 3 ; Billings who acted forme also in 

gialiforniap wreie me about,that.time, repeatejUyrWat I mustsubcjBed in the negotiaUoa 
ere, or I wotUd lose my, estate there ; that I had only thud altei'nAtive of success here j 
this was abo at March.! 1^63 iX th^n. cpnclnded to go. on. with the negO;ti&tion here; I con* 
8idered-thattJiree'-ei^h.tlis of the estate,, with its debts P&iif» &nd the property put into i^ 
revenue^PAylng condition, was better thian none at all; J, tAerefore,.dtd everything in..mjr 
power to carry forward the negotiation here; about the end of Ji^nethe settlements were 
aU fgreed upon,, the papers were e:$:ecuted» and the company formed ; boands were to be 
isfued to the i^mount of $i,^p04)^t by them, and debts were to be discharged ; that was 
specified in the contracts drawn ; in the progress of the negotiation my intention and 
nn^e^s^nding were th^t th^. debts were all to be p«id->aU that had acoruecl in under- 
taking, to dey;eIop the estate apd defend It against the. attacks of the General Govern^ 
ment; in the course of the mefgot^tionsitliat came to be changed in some way, so that 
what was strictly regarded as liens^ such ^s held the estate, were to be paid; it was 
made &snbj|BCt of the contracts. ' 

6.. While you were in Europe was the unsettled state of th^ title .an embarrassment 
in t(e matter,, and when was ,it removed t A«. Jt was finally removed by the issue of ; » 
patent in 1856 from the General Goyernment; that had been a great impediment to ner 

gotiations^in >Sprope andinttus.counti^y, and to the proper workjing of tjhe.esta^., and 
ad beei^.in a great measuil^ the cause of the depressed cenditiona of the .estateT^he 
en^bari;assment .growiojg out .of the attack of the Genexal GQvernment iipon . that 
title, and many.oUieifrs iq .California; before these negotiations were ended here all that 
had pasaejd away, and the title was assured, a^d it was purely a question of raising the 
debts from the property ;; one hundred thousand shares ^f stpck were issued, at the psv 
value of $100 ; Selpver received 12,500 shares ; BUlings the same, and barker the same) 
they have |ield some tiiat they received then clear of all contriMition ; the bftlftQce, 
62,500 shares, represented my five-eighths ; under a written agreement whjch acoomr 
{>aAiedtherContri^ct,.25,000.shiares became, the property of.the- three; gentlemen whoien- 

Saged to form the company and.ohitain the money necessary to pay the debt^, namely) 
:etohQm» Opdyke and ^pey ; thatleftme 37,500 shares; of that» under the saipe written 
agreement,. two thousand snares were naid toMr. Field ; no other distribution was. made 
of that remaining amount, so far as eifected this compai^, except tti^o thoi^sAnd .shared 
tO'Stev.Bns; that lefit 3^,500 (diares, of njrhich' 25,000 wore placed in the hands of S^tch- 
'um, leaving me 8,500. ; . . ,; 

42. What became of that 25,000 to Eetchuo^? A. It was made the subject of i^ writ- 
ten agreement bettw^en Ketchum and myself« of which,!, prpbably, hiave a copy.amoi;(g 
my papers :(&lr. Field here offered a cppy of the paper, which was,,i4enti&ed, being 
dhted May 19, 1863, and executed about that time ;) this matter came up as one of t]^ 
robj^ts of .discnssion at the close of the i^gotiation; it was required, I thinki by 

Q. What did you understand was the disposition required of this additional 25, OQP 
of stock? ,JjOhJected(tP 48 a.t^nsactien between the wit.ne8s.and Ketchqm .e^one>iana 
in no way bonnected with the plaintiff. Objectieii overruled i.ezcfption taken^* A. 
Ketchum stfkted that the gentlemien who i^ndertobk to form .thifi company bere^ ikod to 
be in some measujre responsible for it, desired to be able to -oo^trpLit here rsther ..than 
to hii^ve H epijitroU^td i^.Calilbrnia, as thcjy were, fearful that it might, if I should inake 
any change in my ownership an^ triinsfer a, large part.of my, shares ; and thfitin view.fl 
tiier^ft9id«ats torirMi|ck IrM^.PspAssionally exppsed, whl^h might pcour sooner ,ori Inter, 
ne wiuied'4o.b4proteoled Against such contingencies 7 for that ,pui^pBQ.iie desired tt 
ffU^ oonlrio^ .oyer that fimpunt^of stpokin. or-deritot en^olehj^to^ypte.apVPiit'; I.rj^ 
garded it as a concession, and after some debate, yielded it; (l:reflarde^.Ketchara;'AiA' 
i^rortasiinisppneet^Awi^ Qthersi . v -v i . , . . ,'• 

; uvii ^at did ypja,ffndfcMtand.to be thei^prps^.ordpg^je^ aC control oyer; these mmf 
W^lhirw asked(fpr4 JPhiPfited-to* JThe C^u^irYi)»{Piv awiijefj^^i Wftsdt sinply thf 
ngnt to vote? A. That was the reason given by Ketchum. ^^t 
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' Thb Court— Q. Still the stock wu actually transferred? A. It was transferred to 
bim to hold in trust. ' ^ 

Mr. EVABT3 read the agreement between Fremont and Ketchnm, transferring the 
25,000 shares for a Oertain time, or until the bonds, not exceeding $1,400,000, ^ere paid, 
when tliey were to be re-transferred : in the meantime, Ketchum was to vote always 
for Fremont, so long 'as they remaibedin his hands, and should use all his powers to 
make the dividends fifty per cent. 

Q. What caused the issue of $1,400,000 in bonds? A. It was ascertained by Hoey, itt' 
California, that that would probably pay the debts; the nearest amount to which he 
could reach ; the remainder was proposed to be used in further developing the prop- 
erty $ the bonds were to be a' first lien. , 

At what stage of the transaction did the payment of the, 2,000 shares each to Ste,yenB 
and Field come up ? A. The amount originally ofTeri^d by me for this arrangement was 
quarter of the property ; in the course of the negotiation, it came to be held by the 
tnree gentlemen, Ketchum, Opdyke and Hoey, that that quarter belonged principally td 
them, and that Stevens was not entitled to a very large share; there was some disagree- 
ment in regard to it, and as th^i^e had been a chaiige in the , form of the negotiation 
which gave to me a rather lai^er amount of shares than I would originally have been 
entitled to, I gave to Sterens myself voluntarily a certain amount, wnich amount coih" 
prehended both those amounts of 2,000 shares to Field and 2,000 to Stevens. ' ' '< 

Q. How and when did you learn that 2,000 shares were to be paid,' or desired' to be 
paid to Field ? A. From Field himself, shortly before the conclusion of the transactibiky 
I think. 

Q. Were communications pasting between you here and the California parties at the 
close of the transaction ? A. Constantly, very frequentlyi by letter and by telegraph ; 
in the month of No-vember I learned more distinctly that I mnst close it here ; from the 
first to the close of the month we communicated daily by telegraph. 

Q. On what ground was there ail^ a^eement that you were to part with' any shares 
to Mr. Field ? A. There had been an agreement to part with a certain number to him. 
embracing those that Field was to receive ; I had no arrangement with Field in respedt 
to the shares ; his understanding was with Stevens. 

Q. Did you know it was 2,000 shares till Field informed you ? A. I did not. . 

Q. Up to that time the agreement was whatever Field was to receive you were to 
pay ? A.- 1 kpew that it was to come from me, but not in that way ; I did not know the 
amount ; it was to be in consideration of his services as co.tinsel and legal adviser in this 
negotiation ; the proposal was originally made to Stevens "to undertake to find men Of 
sufficient financial strength to accomplish the negotiation, and ta him the offer of one- 
fourth of the estate ^was made, with such associates as he could procure. 

' Q. Then these payments to ' Field was, in fact, outside and in addition to the onj^* 
fourth? A. They were, as it turned out. ' 

Q. What finally became of the 25,000 shares that went to KetcHum under this paper ? . 
(Objected to as in no way connected with the tiilaintilf.) . 

The witness furtbef stated that he presumea Ketcnuin claimed the control Of thecoma 
pany in the name of his associates, and that Opdyke was present at the time the propo^ 
sition waslnade ; th^ three gentlemen acted together. 

The Court allowed the evidence to be given upon the statement of Mr. Evarts that 
he intended to connect the plaintiff with the transaction. 

• • WrrMESs— The agreement said it should be transferred, but it was issued originally to 
Ketchnm at the time the other issues w^re made; the distribution was 'the subject' af a 
written agreement; the wfadle of it was transferred by Ketchum to me; it was origi- 
nally the snbject of a suit on my part, but the suit was discontinued. 
^ By the Court— Do you know whether Opdyke had any connection with this pai^ti- '' 
enlar matter? ^. 1 do not know distinctly ; he inay have'had^ but to what extent I d<v 
not know. '.';'.• 

By the CotJRt— Do you know that he had not? A. No, sir. »qt certainly. 

Mr. EvARTS— He knows the result. ' ' . 

WiTNiiss— Yes, sir ; it was transferred to me, or made Gmbjeet to my control. 
' Q. What was the result^ how did it come back to you? (Objected to.> 

The Court allowed the evidence, upon the statement of defendant's oonnse) that he* 
Vonld<cdnnect it with the plaintiff. (Exception taken,)' ' 

Witness— The transfer to hie was upon an arrangement that ! should eefl 5|900' df 
these sharei for 26 (ients to Mr. Hoeyj I be^ev^, fdr biniself dr for ketchtim : I have xA* 
derstood from one of the parties that the object was to have as lalrge a oontrol st&l, la 
the same sense, of the stock. • 

Q. What was the market price of the stock at the time 'yOa were to sell it at !S5t 
<Sarae objection.) A. It was considerably a)l)OTe 25— sottie 10 or 15 percent, I believe ; 
H was.done, I think^ in October, 1863 ; the stock was then Mid ai the pfMao Beard of 
Brokers. ■ '''■ ■ ■ "''' "•' '":.■" 



' Q. In wbofe^^heokB were yoa paid? ▲. .In two separaile olieolDi sighed by Jamei 
Boev : Oj^dyke was not in any way connected with the cheeks ; jthe two checks paid for 
^be whole ; I beliave a mUlionano a half of bonds h«ve been issued ; what amount Ap- 
plied to the pavment of the debts I can only state from the hearsay ; it was a mattet 
carried throngn while I was one of the directors ; I believe the whqle amount was ap* 
plied to the payment of the debts ; that question caipe up as- between the company and 
mvself ; I thmk tjhere.were found to be something oyer t2 ,000,000 of liens ; legally, they 
might hav% been leas, but upon arrangement • with the oreditors they amounted to 
that. 

Q. Do you remember anything about a parcel of $280,000 of thoi^e bonds being a sub* 
ject of controversy between you and those associates? A. About'the time this suit be- 
gan> I had understood that there was that amount unappropriated, out of which I' re- 
quired that the inpumbrances which were not Uens« should be paid, but my knowledgo 
on that point is indefinite : I suppose I learned such to be the case ; I commenced a suit 
to enforce the payment of tjiose incumbrances.by the company, and it was finally ad- 
justed between us; what became of the bonds, I, do not know ; it is well to say, in this 
isonnection, that those debts, not' liens, were finally paid b^ myself, and'not by the com* 
pany ; I paid something over a quarter of a million — not that special amount of $280*000 
— which I contended t^ose bonds ought to be applied to ; I know John J^a Howard, who 
was a resident of California ; J formed his a(iuaintance in 1856 here as a member of the 
fiepublioan party ; our relations were quite intimate and confidential ^ I learned that he 
left for Earope some weeks ago. . . . „ 

0ro88'€zaminedby,Mr, FMi.-^The best offer I got in Europe or anywhere else was 
the one which was repeated by a branch of the house in San Francisco, as I have stated, 
viz : one-half of the estate as a b^pus, a loan of $l,ObO,900 to be returned with iuterestf 
and thus one-half of the profits, to go to the old proprietors ; that was subsequent .to th^ 
perfeetion of the title ; I saw the Rothschilds ; Billings may have received better olTers, 
but that was th»bestl heard from him ; the offer to killings in Philadelphia was to con* 
vert $750,000 of the indebtedness into 20-year 10 per cent, oonds, for which the, promot- 
ers of the enterprise were to receive from one-fifth to one-fourth of the estate ; the dis- 
position made with Ketchum was the best I was able to make subsequent to the .confir- 
mation of the title ; when I returned from Virgioia in 1862, beside the incumbrances of 
$1,260,000, Brumager ha4 » claim of one-eighth of the estate, and Pace's claim was one 
which I discussed before recognismg it; it was one-sixteenth; the claim of Brumager 
^ad no foundation, but he made it ;• it was for $225,000 at two per cent, a month com- 
pounded. Parke's was for $iOO,000, embracing the other one ; he claiq|ed also on bo- 
half of Loonan part of a claim amounting to several thousand dollars, to%e pai^ in gold; 
ihero was also due workmen a large amount; I had. ceased to receive remittances from 
the estate ; the product -should have, been greater, than the interest account, but I found 
the debt increasing ; 'When I returned to California, I proposed to Stevens to sell the es* 
tate ; after various conversations the result, was this offer from me ; it was thrpugh Ste- 
vens that Ketchum was brought in, and executed the deed of one-quarter the estate to 
fitevens. and Ketchum in Deoember, 186} ; the agreement by which I gave him 7,009 
ahares was sometime subsequently^ if my memory serves me ; (deed executed Deo. 13, 
1863^ produced to fix the date ;) it was about that time that the articles of association 
were drawn and sent to Albany ; there were discussions extending .over nine or tea 
months ; (paper of '24-^11 of Januarv referred to to. fix date of agreement to transfer the 
'6,000 shares, which witness thought was later;) at that date I had made no arrange- 
jsentwith you about your fees; 1 authoriaed your retainer at the commenoement of tne 
negotiations ; the arrangement with you I left to Stevens; I never knew what it was till 
you informed me— until the 2d of July ; there, was a eonvei'sation in vour office on that, 
day, which is identified, by this paper, res'peoting the amount to be issued to Stevens, 
•bout which there was some discussion ; it resulted in my inquiring of you the amount 
of your demand, or what you received^ . 

Q. Was not this the. occurrence precisely? Ton preferred not, then, to issue it to 
Stevens, for certain reasons ; I then asked you whether you had any objections to di- 
recting the issue to me immediately of what was to come to me ? A. Yes, sir. 

Q. And vou immediately replied, **.None at all T' A. I remember that my answer 
was immediate to you;. .that I agreed to. it and wrote a note to Ketchum. 

Q. Do you remember sayipg, when I told youwhat it was, ** Yesyonriehly deserye 
it," and wrote the note? A. rmade'some such remark. 

Q. Now, if my fees had been 5 shares or '5 ,000 shares, wouid that have lessened wluMk 
jou were te reoeive from the establishment? A. No, sir. 

Q. The whole came from Stevens did it not ? A. It came from Stevens ;. that is, from 
the vortioa.be WAS entitled to, ... 

, Q» Was not the basis of the scheme, then, the issue of 36,00Q shares of stock for the 
paymentof the debt, and to get cash subscriptions? .A. Yes, sir. 

Q. IJhat would leayejon pne-luUf, or 82,000 shares, excluding any olaim of Parke for 



«M-«fgh:i1i ? A. Thlit WAS a« Arffttflcemeilt Kb Whlcrh! 1r« etttd'iB ihii'lMi.iie'frOtiAiloa. 

lOUeotedioBB not' pertinent.) ' '. ' 

lilt. FKLD'-The ctefm ig thftt theBe' gpentlemdn, watk^tm PrenioBfi'B'jpfoIitifjftl tispK 

Httionfi» proposed to pot his estate into Imetr hands for tiieparptoBe ^inUdnjf hJitt a ^e« 

Bidential eandidafe. . ' ' 

Thb CouBT^t donH'see liow'it refleotB on the nbel. 
Ma. PiBLD— I am only flowing that he finallir received not 82;000, IMit 37^00 bWcs, 

and realised as a residue more than a million of doQarfl more'lbantlie original oiler, and 

tiiat there was no exaction at all. 

The court rnled the evidence admissible as part 6f the negotion. . '^ 

QcmsftoK bv T&B'Cot7Rr~State now what the arrangem^t was f 

wrrNBBs-^An anangement of the kind yon began to describe waa made, as the fii^t 

One, in which the debts were to be paid from the sale- of a certain atnonnt of BtfoclE s^dl 

aside for the purpose ; that arrangement was aft^rwardB changed, and it was provided 

that the debts were to be paid by fandsisstied Upon the mortgfage of the property; tha^ 

fave to the proprfetors a larger amoniit of stock than they 'Woald have had ^i ft '.^arthad 
een taken with which to pay the ^ebts ; I received a larger amotint of stock In '^onse* 
i^ence. ' ■ . . 

• Q. During all these negotii&tionB, was there any pressure upon you, on the part of 
. any of these gentlemen, to get yon to oome into the arrangement ? A. No r there waa 

a negotiation whioh they conducted on one side', and 1 here on Hie other ; my copari»- 
ners in San Francisco contributed their parts. . 

' Q. The urgency, or pressure, if any, was it not on your part, tO get it aebomi^Iished» 
rather than on theirs to get you to .do it ? A.I think 8K> $ < at least Ifelt as stroni^ a dis- 
position, or fitronger, to oarry it out than tiiey did ; bnt I do not know what their -liia- 
tives were, more than that. 

Q. Was any unfair advantage taken of you by any of theBe gentlemen In anyef thei^ 
negotiations! A. No, I think not; . : 

- Q. Now, to show how great the urgency was for a consummation of this afiSiir; Fask 
you to look at this telegram, d ted November 4. 1862. Did' you receive that? A. Q, 

I yes, I received this f^om Mr. Billings : " Allen left by over rOute ;* Doyle takes j^wers'; 
matters press ; relief or ruin ; you must dO something. Fredk. Billings.'' ; :.. • 

[Oounsel produced a large number of telegrams; which were- identified by t;he= wft^ 
ness, and read some of them urging the necessity of an tfrtrangement', and thie 'nl^6d of 
coin to pay the Parke claim and others. " Dec. 9, 1862. Parke gives possession, if his 
aoeounts are passed at $1,400,000 in coin. Take possession if you consent to nasft hli| 
account." ▼ » : ., 

Jan. 16, 1863. ' ** Your position With Kfetchum makes it inoon^^nt with me to^longej^ 
hold your power of attorney ; I will substitute any one you name. . . Ketcfaum only 

{raid cuiireucy. . . Do not be surprised if yon lose the whole •estate'; af ter^ your' gaT- 
ant fight, I grieve that on the eve of victory, you should only have defeat.''] ' 

- * Q. In all the negotiations yon had' with tne gentlemen named by you in this esamina- 
> lion^ did they not honorably and fairly carry out their various agr^enientB with yoU: t6 

which ^ou' have referred? A. IliMnk they have ; you remembbr there were controver- 
sies which were adjusted as they came up, growing out of our different Interpretationii 
Jof the agreement. ' 

Q. In point of f^ct, tiie debtB ptdved to be a great!- deal ' more than wus -e^iaetetf. 
a: Yes.shr. ■■•■•:•.' -^ !. :■ ■■ •- . . 

• Q. It was expected that the debts and incumbrances would be one and a half mif- 
iions, and they turned out to be over two lUiilions^ aikd a large number of "privatO'debta 
whichtheypafdin addition?' A» Yds, sir. . . - 

. Q. Who is Mr. Doyle, referred to in -the teleig^ams! A. Mr.*'J6hn T. Doylei a law- 
yer' in San FrahciBco | he brought liowerB to'aet^ for iBfllingsi and Selover ^ there' werte 
long negotiations with him here ; I came to Mr. Field's housa in negotiations with him, 
fi6inietitiieB in i^he night) sometimes in the evening, and sometimes in the morning'; there 
were long dis6ussiottB with hiin. ,;.,,. '. 

Q. What was the difficulty with him in regard to iirrangement? Was it not tiiaf the 
Mher two xsoH^^ners, BillingB «nd Sef over;insiBted vpon certain terms which 'the 'gen- 
tiemen here were not willing to give? A. Some of itwa^r^ think ^th^ pHneipal dlffl- 
eulty wfU^'witii-Mt. Doyle himself; he was quite an^mpradtieable man; I know at' one 
time you asked him if he could himself write' anything, to which he would agree as hla 
^rangenjfeat; and he diditot BuOceed in doing it. '. * 

Q. While Mr. Doyl^ was in San Francisco, was there not a vast deal Of Begetiatfltt«tt 
<gOingon«i'ifeil»reneetothe'inatter?' A. Yes, sir^ ' ■ 

Q. State how long this negotiation was? A. I can only 'say: they were long, atyd iAt- 
4oult, and dompUcated, beeauBe some of the'pr^f^i^^^^rs'of the estate^Were in Califor- 
nia: it required to be examined' ve^ypartiotilat4y,'to<Beto whether the- -statements made 
>y m pri^H^Mc were borne uttVy^^^i&dtB,* .ibat,'40upIed'iHt^ theHtet^ai the 
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«ioiie7> to be |>afd <yiit was Urge» made the ne^dtiailotii tdttf / ledtodli, and -ItiboHoiili' ; I 
know Mr. Field had ii great deal to do ; he wati very maoh occnpied with the negptta*- 
iions: he gave a great deal of time and attention to it, and a great deal of care neceftsa- 
rily. from the time I flntflpoke of to the time thev werei oonsnmtnated. 

Q. Are year relations wHh these gentlemen stul fHeadljf'? A. Theyafe. 

Q. Are yonr relations with Mr. Ketbhom intimate and confidential? A* Th^yar^ 
be is my banker; my relations with Mr. Field are oonfidentia! and friendly; they ar6 /' 
tbe relations of connsel and client ; he is still my counsel, and nntll tecjentiy he had 
qnlte a large number ef salts of mine in his hands ; within a short time a settrement pf 
-vevefttl ist them took place. 

Q. I call your attention to Hiis passage : *' More than a year ago Mr. Opdyk^ and 
others reminded Gen. Fremont that when a candidate foi* the Presidency in 18^6 he 
'vcas weakened by pecnniaty embarrassments.^ Is that truer A. ^at stateinettt iti 
Botcerreet. • 

P. Was there one word mentioned to yon on poUMcal subjects by these genfle- 
meaf A. There may have been ; thpre was nothing said to me that was personal to 
myself, as intimated tiiere—nothing of that kind.^ 

Q. *' And that as his friends intended to run mm again, it would be wise to pht his 
*iAiirs in better shape " IMd that oocnr f A. I have no recollection of anything of that 
kind ; I am very sure Iftere was nothing of that sort. 

Q. It proceeds : " The General assented.'' Is that trne o^ fUse t A< The character 
of that is shown by the previous testimony. 

Q. " Giving to Messrs. Opdyke, D. D. Field, and Ketchnm a schedule of his debts." 
Is that so f A. A schedule of the debts ef the estate was given to these gentlemen 
early in the negotiation— one brought by Mr. Doyle and another by Mr. Stevens— at the 
time of the offer, in the first conversation ; it was necessary to make them acquainted 
with it ; not a schedule of my private debts, but the debts* of the estate ; l^e list I gare 
was a list of the debts of the estates ; they were m)t required to pay my private debts. 

Q. The $280,060 bonds you have been asked about, wertf they not all applied to the 
payment of the liens? A. I believe that they all were ; I so undecstood it; the ac- 
counts of the company show that thevhave been. 

Se-dXreet : Are you able to say that, during the period of time these negotiations 
eovered, you had no political conversation with Mr. Field or Mr. Opdyke, or any of thos# 
other gentlemen f A. No, I cannot say that ; but I ean say very distinotiy that no odifr 
▼ersation of that character took place. 

Q. None in which yotr debts were bronght in connection with th6 subject of poliil^ 
eal purposes r A. No; I can say so distinctiy ; for the reason that I myself intended 
to avoid, and did avoid, any such conversation as that ; there w^re the usual prelind- 
naij conversations that ocdnr between men when they meet together— political and 
military— but nothing personal; I intended to avoid such conversations, and did ; I did 
not intend that gentlemen with whom I had business relations- should suppose I3iat for 
that reason I would attempt to obtain their friendship in any other way.\ 

Q. Ton were nominated for Presfdent during the last campaign f A. Yes. 

Q. What was the beginnteg and end of those negotiations m point of time f A. 1 
think about the first of September, 1862 ; the proposition was made to Mr. Ketohhm, 
stnd he was paid on the 2d of «(aly» 1863. 

Q. During that time, how many occasions did yon have for professional interviews 
with Mr. Field ? • A. There were- many such occanons ; it would not bis possible to re- 
member them ; they were very frequent, because the negotiation was difficult and long; 
Si meeting would usually take place on tne receipt of anv telegram, or letter, or upon % 
reply ; wiA the details in Caliionda*we had notning to do here, ezeept to receive th^ 
reports, and be informed of what progressed there ; there were frequent letters atfd 
tofegrams;- probably on some' ooeaslons- letters and* telegrams were received f^om 
California daily. 

Q. WXh the exception of the visit of Mr. Deiyle,'the attomev, was tiiere anv agent 
from the other side with whom those interviews were needed to be bad by Mr. ¥eW K\ 
fiimply Doyle. 

Q. Was Mr. BOfings a lawyer r A. Tes, and PArke also ; Selover wah not ; he iraa 
engaged in other busioesa at Ban Prancisoo. 

Q. Did the shares of Parke ot BUllngs, or Belever contribnte to tiiy of tiiese bur- 
dens of getting this property into shape, or did It all fell upon yonr flve^ightsf A. It 
tes aHfUlen on my five-eights ; there is still vnsettled eontiroversy on thiit point witil 
those centlemen ; but, as It new stands, it hae fallen upon my five-eights. 

Q. Do I nnderstand yon rightiy, that vonr proposition to Simon Stevens^was to part 
with one-fonrtk of the estate, to cover all things m bringingit hito availability ' A. x es ; 
16,000 shares covered that proposition. 

Q. Tlw 7,000 shares more were to go to Mr. Stevens, andin^de whMever waa to be 
pid to cenniel, ttwiwhal WaaaOftiaMy yaid Mr^ Weld ae otmaaeir A* Yea, sin ' 
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Q. In wbM BtaM of the nrnttoMid that 7,000 sharei additional come up ? A. It ap» 
pears, by the contract made with ICr. Stevens, that it came up in January. 

Q. Those negotiations ia Europe, to whicii yonr attention has been called, were all 
broken ofiTat a period that tiie pending or threatening civil war prevented negotiatiAua ? 
A. Yes, sir ; I was informed that in the near prospect of civil war, it woold be impossi- 
ble to make anjr advantageons arrangement in London ; Mr. Billings wrote to me from 
Germany that, if the estate were of solid gfld, no arrangement could be made there ; I 
acquiesced in that vjew. 

Q. Was there any dispute or difficulty as to the right of the other owners— Selovor 
Parke, and Billings— that these gentlemen here had to attend to; was not theit shares ' 
fijced and. understood as between them.and you ? A. Y#9, absolutely. . 

Q. These gentlemen here did not do anything toward arranging tlieir relation to th* 
property ? A. No ; they might have contributed a friendly aid ; there was no dispute 
u which these gentlemen were involved ; the controversy was between Ifr. Parke and 
myself, so far as there was any ; these other parties had nothing to do with it. 

Q. Did they contribute any money toward working or arranging any of the difficult 
ties between you and any of these associates ? A. They did, to the extent of advancing 
money to me personally- 4tmounts w&ch were required in settlement. ' 

Q. Of th^ debts of the estate ? A. No ; in respect to the portion of those uebts 
which belonged to the different proprietors ; there was such an advance made in tha 
ea^ of Major Selover—a temporary advance by Mr. Ketchnm, as my banker. 

Q. Did any of these associates pay any money of their own in discharging any of tha 
debts of this estate — whether liens or not liens — or were they all provided for and dis- 
charged out of the credit of the new company ? A. I suppose that they were finally to 
be provided for out of the credit of. the new company ; whether or not, in the early 
stages of the existence of the company, these gentlemen advanced money themselves, or 
took a certain number ^f bonds, I do not know ; I have understood that they did, but I 
do not know. 

Q. But otherwise, do you know of any contribution of money or property, in any way, 
toward making up the capital of this company, which was held for its debts, and which 
its stock represented, except the Mariposa property ? I A. No, sir. 

Be-cro88—Q. Did they not advance the whole money, to the amount of $1,500,000 to 
pay the debts of the estate ? A. I have answered that ; I do not know wheUier.they ad- 

S'^nced the money and took the bonds, or whether the lands were sold ; I know they ob* 
med money and the debts were paid ; I did not know of bonds selling at 70 ; recently 
tiiey have been quoted at par ; they have been below par ; they were not below par, I 
think, at the formation of the company. 

Q. Ton were asked if yon were a candidate for the Presidency ; did any one of these 
gentlemen do anything whatever in reference to your nomination?. A. Certainly not^ 
to my knowledge ; if you mean to ask whether these gentlemen were politically friehdly 
to me or not, I can say that I never considered, them so, except, perhaps, Mr. Hoe^, and 
of him I know nothing particular. . • 

Q. I think you will say emphatically that, so far as your counsel is 0Qncerhed,.yoQ^ 
understood he was not? A. Tes ; I never held him to be a political friend. 

Q. In the course of the negotiations, were there not a great number of telegrama 
back and forth from California? A. There were many telegrams, sometimes an expensa 
.of $150 a day for tele^ams, day after day. 

Q. Why did you give the subsequent 7,000 shares to Mr. Stevens ? A. Bee^se ol^ 
aome disagreement between the other gentlemen— Ketchnm, Opdyke, and Hoey—- as to 
the amount he should receive ; he had no right to claim it from me ; he might hav» 
Kiad a right to claim it ft'om the other gentlemen ; I gave it voluntarily, for the purpose 
of facilitating negotiations. 

Q, Except the suits settled, are your other suits in Mr. Field's hands ? A. Tes ; one 
Is by Mr. Loren Jones against me. 

ke-direct EoMminaMon^Q. Do you know whether Mr; Stevens received any psurt of 
the 25,00G shares that went to Eetchum^ Opdyke, and Hoey ? .A. I do not know ; I have 
not been informed he did. 

•Be-cross—l presume that Mr. Ketchum and his friends advanced floey's expenses to 
California; I did not hear of their being paid any other way ; they paid expensea of 
telegrams, amounting, as I was informed, to $150 a day for a period. 
: Me-direot'^Do not know the amount of Hoey's expenses ; i did not ask these gentle- 
men to advance these ej^enses during the progress of the negotiation, as personal debts 
of mine ; I understood, as a matter of course, that they were expenses belonging to the 
formation of the company . 

TESTIMONY OP T. C. FIELDS, * 

TH0]fA9 0;FiBM>s, sworn— Examined by defendant's counsel-— I was employed 
as counsel by the Committee of Supervisors on Blot Claims, on behalf of the Uitj 
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and Covnty ; vent there first on Angnst 20th, 1863 ; claimants made T^rltten 
statements, and my examination was in the natnre of a cross.-examination on those 
statements. When we came to the claim of Mr. Farlee, Mr. Blant said to me 
that he desired to investigate this claim himself, for the reason, as he stated, that he was 
an expert at the business, and he thought he conld condnct it better, or as well as I 
coald ; he said he did not desire me to be present; I was in the room, conducting other 
examinations, at the time the examination of this claim was proceeding ; I heard por 
tiohs of the testimony, as I was silting near ; when Mr. Blunt was ready to report, I 
protested on the part of the city ; I objected to the action of the Committee upon the 
claim, and stated that I considered it mv duty, on behalf of the city, to suggest tne pro- 
priety of examining witnesses on the other side, that all the parties that had been ex- 
amined, with perhaps one exception, were the ageiJts or the employes of Mr. Farlee or 
Mr. Opdyke ; I used Mr. Opdyke*s name at the time ; I stated I thought General Whit- 
ney, who was in the city, and who had been four years Superintendent of the Springfield 
Armory, should be examined in regard to the arms, as he was familiar with guns and 
with the machinery for making them', and with this very arm ; I stated this to the com- 
mittee, to Mr, Blunt; they were all, or a majority of them in the room ; Mr. Blunt said 
he was satisfied, that^ he was ready to report on the claim, and ready to act upon it; 
I then stated that it was a matter, as the Mayor was connected with it, and they were 
all members of the City Government, about which there might be some public discus- 
sion, and I suggested the propriety of having the investigation as thorough and exalctas 
St had been in other cases; it laid over a day or two ; no witness was examined, and 
the claim was passed ; I was present when it was passed ; Mr. Purdy, Mr. Opdyke, Mr. 
Ely« Mr. Blunt, Mr. Davis, and the Comptroller were present ; I think a full committee ; 
Mr. Opdyke made a statement in regard to the claim ; I think he said that a large por- 
tion of the claim came to him ; that he was interested, and did not desire the commrttee 
to be controlled by what he saicL 

Q. What did he say further ? A. I do not know ; onl^ he said that the loss had been 
more than the claim, intiis judgment ;. as they were passing on the claim, I suggested to 
Mr. Purdy the indelicacy of Mr. Opdyke remaining present when the vote was taken, 
or voting on the claim ; Mr. Purdy suggested to Mr. Opdyke, and Mr. Opdyke either 
walked out of the room, :or to the door, when the vote was taken ; the claim was then 
passed, after a deduction of 1199,700. 

Q. It was not referred to the Fire Committee, or any one? A. No, sir ; it was passed 
I think, the second meeting after the investigation ; one gentleman proposed that they 
should pass the claim, deducting the odd cents ; another suggested that that would be a 
ridiculous reduction ; I think the suggestion of the $199,700 was made by the Comp- 
troller. 

^ Q. Were there other claims for guns before the Committee ? A. Yes, quite a num- 
ber ; the examination on those other claims, were most thorough and extended, to my 
mind ; Mr. Blunt had the supervision of these claims^too; witnessess were examined to 
reducf the amount ; I recollect the claims of Mr. Emetson, Mr Bemington, and one rep- 
resented by Major Taylor ; there was a most thorough investigation of these cases, land 
witnessess examined on both sides ; I^was present when several were investigated^ - 

Q. Did you have any conversation with Mr. Opdyke in relation to this matter? A. 
Not in relation to the claim; I had in relaMon to the contract for manufacturing guns'; 
it was before the fire ; Mr. Opdyke informed me that he had a contract with the patentee, 
by which he was to advance certain money, and I got the impression that h« was to re- 
ceive a percentage of the profit!^ — I think 60 or 66 per cent. 

Oross-Examined— there was no other case before the committee of the " destruc- 
tion of a gun factory, that I know of ; the other cases of guns were of parties who had 
guns stored, or where there were guns in hardware stores ; I did not take part in all the 
elaims that were disposed of; other investigations were conducted by single Supervif' 
sors, sometimes one':member, sometimes another ; subpsenas were issued for witnesses ivi 
some cases ; I suggested in this case to send for Mr. Whitney, Mr. McNeil I think; the 
patentee himself, and some others ; Mr. Whitney had examined the machinery, and yriti 
familiar with it. 

Q. Do you mean to say your recollection is distinct that you suggested Mr. Opdyke's 
leaving the room? A. It is very distftict; Mr. Opdyke had Said nothing about leaving 
the room before I suggested it ; if he had I would not have suggested it ; I do not think 
this claim was put to the vote more than once. 

Q. Wak any other claim put to the vote while Mr. Opdyke was there? A. There may 
have been, but I think Mr. Opdyke was sent for when this claim came up to be passed 
npon ; I think Mr. Purdy stated he would not consent to the passage or consideration 
of the claim.unless the Mayor and Comptroller were present, and he sent for them. 

TESTIMONY OP EDGBWORTH BROWN. 
EooswoRTH Bbown, 8wom. Examined by defendant's connsel : I have had an expe* 
6 
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rience of ten yeara in selling mAchinery, and five or six yeara in the trade ; am engaged 
■elling machinery for the Stover Machine Company; macmnery in nse ft-om as early in 1862 
to July, 1863, woifld depreciate forty to fifty per cent. ; the tools nsed in a gnn factory 
would depreciate about the same ; after a shop is once started and complete, 150 mea 
being employed, two or three men would be enough to keep the tools in order ; the 
macmnery that we [Stover Machine Company] put into the factory must necessarily 
have depreciated from the time it went in up to the time of the fire ; we furnished a largo 
lot of milling machines and some engine lathes ; I am now connected with the Stover 
Machine Company j I have examined the books : 1 made out the list produced here and 
nsed in evidence ; it is a correct list of what we furnished this factory. 

Cross-examined, There are two kinds of milling machines ; they vary in price ; the 
price at which we sold was about $365 ; from December, 1862, to July, 1863, machinery 
would depreciate from to 10 to 15 per cent. ; can't say how soon]machinery in a gun fac> 
tory would be used up ; when I speak of depreciation in value, I mean what it would 
bring in the market, u taken out of the factory as second-hand ; Mr. Stover is not con* 
nected with the factory now ; can't say when he left ; the value of an engine-lathe 
depends very much upon the number of inches of swing. The witness was examined as 
to the value of engine lathes and drills, &c., and counsel for the plaintiff put in e^dence 
eight bills made out by the Howe Machine Company, for machines supplied Mr. Marston 
in February, March, and April, 1B62 ; in which four screw lathes, freight and carriage 
were charged $691 ^ oiie milling machine , carriage and freight, $279; one milling machine, 
milling jaw and freight, $303; another milling machine, freight and carriage, $279; two 
milling machines, freight and carriage, $598. 

TESTIMONY OP PHILIP TILLINGHAST. 

Philip Tillinohast, sworn. Examined by defendant's counsel : I am a commission 
merchant, of the firm of Hunt, Tillinghast k Co. ; had a conversation with Mr. Opdyke 
after the fire of Julv ; I told him I had a letter fi-om a fHend who was making guns for 
the Government, and had about filled his contract, who would Jike to deliver some to 
Mm ; he replied that he did not want any guns ; that he had no gun contract. 

TESTIMONY OP WM. C. CHURCHIUi. 

Wm. 0. Chubchill was sworn and examined by defendant's counsel : In 1845 or 1846 » 
I first furnished army blue doth to the Government ; along to 1858, had contract with 
the Quartermaster's office in Philadelphia ; in 1861 Col. Grossman was Quartermaster ; 
in 1861 1 had a contract with him for army-blue and sky-blue cloth ; I made three con- 
tracts for Mr. Opdyke with the Quartermaster; the first was for 15 ,0(^ yards full blue 
cloth; the second for 65,000 yards do.; the third for 16,000 yards do. ; all about the fall 
of 1861, or early winter of 1862 ; my brother and Mr. Hitchcock had a contract with the 
Government for 28,000 blue infantry coats about the same time ; Mr. Opdyke executed 
\Xt or parties conoected with him ; I think my bi\other was to have a shilling a coat after 
wy were delivered and paid for by the Government^ I do not know of any other con- 
tract in which Mr. Opdyke was interested ; \ had an mterest in this last contract; the 
claims of Mr. Hitchcock and my brother were assigned to me, and I charged it to Mr. 
Opdyke, from whom I had bought goods, for which I owed him ; it will be turoed upon 
my debt in settling ; I settled with my brotheif for 12^ cents a coat. 

Q. Did you go to Philadelphia to get any clothes turned in or sold to the Quarter- 
master? A. I do not know that I went particularly with reference to these goods; I 
attended to them while there, and urged their passage at the request of the parties who 
m^anufactured them, Mr. Carhart and Mr. Smith. 

• Q. Had Mr. Opdyke anything to do with it ? A. As he bought the contract, I sup- 
posed he had an interest in it ; Opdyke & Co. had the contract, or, rather, the contract 
was made with Opdyke and Co., but the orders to execute werd issued-f^>ne to Smith 
for 16,000 coats, and one to Carhart for 12,000. | 

' Q. By an arrangement with whom? A. I suppose with Mr. Opdyke ; I don't know 
about that. 

Plaintift's counsel objects to this inquiry. 

Defendant's counsel offers to prove that Mr. Opdyke had the contract, that he got 
other gentlemen to make the goods under it, and then they were taken to Philadelphia 
l^dputofiT there. Ad^nitted. Plaintiff' excepts. 

Witness— There was an excess of goods — more than the contract called for ; whidi 
I w^nt, at Mr. Opdyke's request, to try and get the Quartermaster to pass. 

§. Did you succeed ? A.I believe not. 
he cloth under the three contracts I named was delivered at Philadelphia and ac- 
cepted. 

I think Carhart and Smith had the written contracts for the coats ; and Opdyke and 
Company for the cloth ; the contract fot coats was issued to my brother and Mr. 
Hutcnins. - ,. : 

Adjourned to 10 o'clock to-morrow. 
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EIGHTH DAY. 

THURSDAY, DECEMBER 22D, 1864. 

The orotthexaminatioDr of William C. Churchill was reserved until after the examhia- 
tlon of his brother. 

TESTIMONY OF SAJdUlEi CHURCHILL. 

' ^ Saxusl CsintcHiLL, (Sworn. Examined by' defendant's connsel. t live in this 
etty. 

Q. State the Government contracts yon had, 'that Mr. Opdyke at any time becamd 
connected with, or had anything to do with? A. In the spring of 1862 I had a contract 
with the Government to furnish them 16,000 army coats, made of piece-dyed blue cloth ; 
it was made with Quartermaster Crossman, at Philadelphia ; that was the only contract 
I had in which Itr. Opdyke was concerned ; when I sold that contract to Mr. Opdyke t, 
at the same time, negotiated a sale to Mr. Opdyke of the contract which Mr. Hitchcock 
had for 12,000 coats, of the same kind ; when my brother and I took the contract for 
16,000 coats, we designed filling it ourselves ; but my brother communicated to me that 
he conld not find the goods the contract called for. (Objection to what his brother tol^ 
him.) Mc Opdyke had the goods, and we conld not buy the goods of Mr^ Opdyke at a 
price that wonld answer onr purpoiile ; I went to Mr. Opdyke and negotiated the sale of 
the contract directly to him. 

Q. why did yon sell your contract to Mr. Opdyke? (Objected to.) There waft no 
allegation in the libel that Mr. Opdyke had all the cloth. 

Objection sustained- 
< Q. Whatwasthesaleandagreement with Mr. Opdyke? A. I simply sold the oon- 
tnct, or caosed the contract to be assigned to Mr. Opdyke, for which ne was to pay me 
a consideration of one shilling a coat on the 16,000; dnthe other 12,000 coats he was to 
pay the same price ; I received Arom Mr. Opdyke a written obligation to pav me ; my 
brother had an nnsettled account with Mr. Opdyke ; my brother took the claim f^om 
me, and paid me for mv interest. 

Q. Do yon know whether Mr. Opdyke carried out these two contracts with the Go- 
vernment? A. To the best of my knowledge and belief, he did, or caused it to be 
done ; the contract was filled to the Government; thiB deliver was made in Philadelphia; 
I had nothing to do with the completion of the contract. 

Q. Do you know about any other contract that Mr. Opdyke had with the Govern- 
ment? A. No, sir, nothing more than hearsay. 

Omss-examined—Q, Yon say the cloths to be used for filling these two contracts 
with the Government could not be found in the market? Did yon seek to find them 
yourself? A. My impression is that I did, but not to the extent my brother did ; he 
made the inquiries chiefly ; we abandoned the idea of getting the cloth ; can't say if I 
inquired of two establishments in New York for the cloths ; Mr. Opdyke had piece-dyed 
cloths ; I donH know whether I got the information from seeing the good?, or fi'om con-, 
versation with Mr. Opdyke; cairt«ay that I had a convei*8ation with Mif.Opdvke about 
purchasing the goods, or that I asked him to' sell them. My brother imfoi'med me that, 
ae could negoHate the contract with Mr. Opdykie, but to it was in my' imme, he wisheld' 
me to consummate it ; I have 'had other contracts with the Government for clothing ; 
Ldid not nannfacture the garments myself, but ordered them to be filled by-arrange- 
ment with clotiiing merchants ; I toolt contracts, then made arrangements to famish the 
^oth to tailors to be^made up, and I delivered them in Philadelphia and got paid for 
them ; I made contracts with others to make them up at so m,nch a garment ; always* 
carried out such contracts by means of sub*c/)ntracts with others. 

Be-diree^Q. Did you carry out the contract you sold to Opdyke in the w^ay you car- 
ried out the others? A: No. ' 

ADDITIONAL TESTIMONY OP WM. C. CHURCHILL' 

Wx. 0. Chttsohill, re-called. My brother negotiated the sale of this contract 
with Mr. Opdyke; 

OoM-examtned— Ido not manuflicture clbthing myself ; have had a good many oon* 
tracts with the Government for clothing ; in one contract for 40^,000. pairs uniform pants^ 
I Joined Mr.Oarhart in the contract, fbr the puroos^ of making them, and divided profits, 
alter expen&es ; in all other contracts I had with Government I sublet, or hired tne gar- - 
meats made by eontrect. In the contract sold to Opdyke for 28,000 coats, the trans- 
fers were made to Mr. Carhart and Mr. Smith : no transfer to Mr. Opdyke ; there was a 
mistake made in making the transfer ; Mr. Opdyke requested me to go to Philadelphia 
and have the 16,000 coats transferred to Mr. Carhart and the other 12,000 to Smith : 
either tlurough my mistake or themistake of the olerk there, the 16,000 was transferrea ' 
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to Smith, and the 12,000 to Carhart» I don't know who made the excess of 4,000 coats ; 
I sappose it was Mr. Smith ; almost all the contracts I had withGoTernment were made 
with gnartermaster Grossman ; I had one from another Qnartermaster ; Mr. Weed did 
not have anything to do with those contracts, or with my getting them ; I did not know 
Mr. Weed at that time ; my acquaintance with him has been made since. 

Q. Bid yon know anytiiing about an effort made to remove Qnarterma8ter*6eneral 
Meigs, and have Col. Grossman appointed in his place ? (Objected to. Offered to show 
the witness's relations with Mr. Weed.) Admitted. A. No, sir, I never heard anything 
about it ; I knew there was dissatisftustion with Mr. Mefgs, but I never heard of any ef- 
fort to put Gol. Grossman in his place ; after we transferred the contract for coats to 
Mr. Opayke, I felt we had nothing more to do with it ; I did nothing more ; but when bi 
Philadelphia I urged the goods being passed through. 

TESTIMONY OP HENRY P. SPAULDING. 

Henbt p. Spaulmno, sworn. Examined by defendtot's counsel.— I am a eommia- 
^sion merchant, of the firm of Spaulding, Hunt & Co. ; commission merchant, in woolen 

Soods ; have been in the cloth oushies 30 years ; am familiar with it; I know Mr. Op- 
yke ; in the autumn of 1861 1 sold to Mr. Opdyke a quantity, somewhere about 60,000 
yards of doeskins, in the white or grey state, prepared for dyeing, but not dyed ; Mr, 
Opdyke made a contract in my presence with a man named Scott, of Paterson, N. J., 
to have them dyed in indigo blue ; they were not dyed indigo blue ; judging firom soma 
of the goods I had occasion to look at after they were dyed, they were dyed with acorn* 
position ; there might have been indigo in them, but they were not according to the 
contract, ; this dye is very inferior to indigo blue ; I judge it was a very bad dye, ftom 
the fact that Mr. Opdyke claimed from me a dollar a coat on 4,000 that were rejected I ; 
don't know why they were rejected ; I guaranteed that the merchandise I sold Mr. Op- 
dyke was capable of taking a good indigo-blue ; the goods were made up by (Jarhart A; 
Smith; Mr. Opdyke said the goods were not capable of taking the dye, and that was 
where the controversy arose between us ; Mr. Opdyke told me 4,000 coats were rejected , 
andsmade a claim on me for $1 a coat, because they had been rejected and would not 
pass. 

Q. Do you know whether these were the 4,000 coats that were attempted to be gol 
in Philadelphia. A. I do not. It takes about 2} yards to a coat ; in the condition I sold 
the cloth it was 85 cts. a yard. 

Q. Bid you pay this claim of $1 a coat to Mr. Opdyke ? A. No ; Mr. Opdyke with- 
held the money that was due to me on the cloth, and I endeavored to uo as I gene- 
rally do in such matters— to get out of it with a compromise ; I consented to adjust it, 
by alb wing $1,700. 

Orosa-examined—The goods I sold to Mr. Opdyke were my own ; I bought them of 
the manufacturer after having sold them to Mr. Opdyke ; I sold them by sample, and 
then went to Burlington, Yt., and bought the goods ; did not tell Mr. Opdyke tnat they 
were goods consigned to me ; the contract I made with him was for 60,000 yards ; I 
can't say how much I delivered ; the contract to dye the cloth was made with Mr. Scott, 
tin mv store ; Mr. Scott said he could dye the goods ; I introduced him to Mr. Opdyke ; 
Mr. Scott had been a dyer of cotton goods — one of the best cotton dyers ; it was dis- 
cussed whether he could dye woolens ; I thought he could ; the goods I sold were not de- 
fective, in my opinion; Mr* Opdyke- claimed.that they were; he told me some of the 
Soods were afterwards sent to a Staten Island dyeing establishment, to be dyed over ; I 
now they were not indigo-dj[ed by Scott, because I sent strips to the manufacturer^ 
and they came back to me stripped of color, and nearly in the state in which they were 
delivered to Mr. Opdyke, which is proof that they were not good indigo-blne ; my im- 
pression is that what wa? afterward sent to Staten Island was indigo-dyed, but the 
goods were so bedeveled before that by Scqtt tiiat they could not be made a good 
color. 

Q. Bid Mr. Opdyke make the contract with Scott to dye the goods before he tolft 

Jon he would take them ? A. Mr. Opdyke told me he would take the goods, provided 
^ e could get them dyed ; there were so many transactionB of the same nature it 
was dilflcult to get them dyed ; I suggested to Mr. Scott, and he eonvctrsed with 
himi. 

Q. How inuch did you deduct from your bill in consequence of this alleged imperfec^ 
tion? A. Not a penny ; I deducted $1,700 to avoid a controversy that would lead to ' 
law : Mr. Opdyke claimed nearly $10,000.; I allowed $l,70O, because I could not get my 
inoney without a loss ; I thought it was kept unjustly ; I take my hand out ol the lion's 
mouth whenever I can. 

TESTIMONY OP THOMAS SBflTH. 

: Thomas Smith, sworn. Examined by coansel for defendant. I am in the clothing 
business in this city, corner of Canal and Broadway, and in Fulton street; I formerly 
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had two stores in Palton street ; I liad a contract for the State of New York for maldng 
4,000 or 5.000 soldiers' garments, in coiyanction with George Opdyke & Co.; I tliink Op* 
dyke got the contract — lam not positive — from Governor Morgan; it was for 2,000 
overcoats, 1,000 jackets, and 1,000 pantaloons; the coats and pants were to be light 
blae, and the jackets dark bine; I thought I conld do better by dividiog profits with Op- 
dyke & Co., rather than buyiog the goods frofli them, if I got them at cost; our agree- 
ment was to divide the profits ; they famished the goods and trimming at cost ; the ar- 
rangement was mntnally satisfactory, and the goods were made, delivered, and paid for, 
and I got my portion of the profits ; I also got a contract from Opdyke k Co. to makq 
infantry Ardck-coats; I was first offered 20,000, but it was reduced to 16,000, and I ac- 
cepted it ; Opdyke was to ftimish me the goods at cost and advance all the money to 
manufactare them that I wanted, giving me credit on the goods, and we were to divide 
the profits equally ; after I had made some 13,000 I found that instead of getting the 
contract for 16,000, that was given to Carhart; but I had cut out 16,000, and I ^ade 
them up and sent them to Philadelphia ; 12,500 were taken and paid for — the others were 
returned, being in excess of the contract ; I stored them in my loft about two years, and 
at last sold them to Opdyke in the settlement ; 1 lost on the whole contract between 
$4,000 and $5,000, on account of the excess and the delay in having them passed ; I do 
not know what Opdyke did with the garments left over ; I understood he sold them , he 
named what he thought he could get for them — $2.50 I think ; the Government price was 
$6.87}; the cloth came from the warehouse of Spalding; I got a part of it from Opdyke 
& Co. ; it was piece-dyed doeskin ; my contract called for that; I know nothing about 
Carhart's contract, except that Opdvke, I think, told me it was on the same terms as 
mine ; I had better terms with him than Carhart ; at first Opdyke proposed to deliver 
the cloth to me 'at a certain price ; I declined ; afterwards he made me a better proposi- 
tion, by which the price of the goods was rednced ; I was not interested with Opdyke in 
any contract for sky-blue Kersey pants ; no man takes a Government contract but what 
he has more or less rejected ; there were some of Carhart's infantry frock coats re- 
jected on account of rotten pockets ; they were afterward repaired and accepted ; they 
amounted to some thousands odd. 

Q. I>o you know anything about a contract for flannel blouses? (Objected to, the 
libel being " shoddy blankets.^') 

Mb. Evabts — The answer sets up in justification '^either blankets or clothing."' 

The Court — The evidence must be addressed to the publication as made. I will al- 
io^ you to prove any contracts, however. 

A. I do not know anything about any contract for blouses in which Opdyke was inter- 
ested; the prices of the garments I have spoken of were: for the jackets, $4.50 ; for 
the pants, $3.25 to $3.75; for the overcoats, $9-50; In the Philadelphia contract the 
price was $6.87^; of which 12} cents were to go to W. C. Churchill. 

(>t)9S-ezami7ied— That was the price for which they were sold to the United States : 
it was too low ; there was a profit in it for a large oontract, which would have paid 
very handsome ; the price charged to the State was about fair ; I bought a portion of 
the cloth outside, of others,. for the United States garments — ^me 16,000— but Opdyke 
furtiiBhed the majoritv of the goods ; one«third were not the Spalding goods ; 1 bought 
on my own credit alone ; some of the garments were injured by delay in inspecting 
them in Philadelphia; by ChuvchilPs advice, I sent a young man with the goods, and 
they were put in the arsenal, and when I found 1 could not get a receipt I went and dis- 
covered them covered with canvas, and lying in three inches of mud and watery they 
said each contractor had to take his turn and come at a particular time accordmg to 
notice ; so I took tnem out and hired a room for them, apprising the officer of the facts ; 
he .assured me I should not lose the goods ; a portion, of them were taken ; and he would 
have taken the excess but Capt. Cruser would not accept them because he would not 
have any more piece-dyed goods; they were wpith very little, if i^y thing,* when they 
came back i I- do not. know any clothing manufacturer who would give over a dollar a 
piece for them In consequence of the injury they had sustained ; infantry f^ock coats are 
worth nothing if the Government don't accept them ; Opdyke carried out every agree- 
ment he made with me fair and square. 

Q. (Bt Mb. Etabts.) To your satisfaction ? A. No, I cannot say to 'my satisfaction. 

Q. You had a ^fference with him ? A. I certainly did. 

Jie-direc^ — On the. State coatraot we made about 75 cents to $1 on each of the 
S,000 coats, 50 to 75 cents a pair on the pants, and the same on the jackets; on the 
United States contract in the settlement I gave Opdyke the coats that were left over, 
and gave him my check for $4,550, being that amount out of pocket ; the diiBoulty was 
about the settlement ; what Opdyke lost I do not know. 

TESTIMONt OP SETH 0. KEYB8. 

ISbth C. Ketbs, sworn. Examined by counsel for defendant— In 1861-2 I was inspect* 
or of clothing, bhuiketB, and army eqmpage for the United States, in the office of jCoI* 
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▼intoQ, th« only office in this city ; Opdjke farniahed between 60,000 and 60,000 blankets 
to 1861^3, amonnting to from 1176,000 to |JOO,000, which were inspected by me and is- 
■aed to the army. 

No cross-ezunination. 

TBBTDIONY OF F. B. BACON. 

Frbdkrigk E. Bacon» awom. Examined by counBel for defenidant — ^I was inspector ^f 
elothing, piece-goods for the United States Grovernment, under Col. Yinton ; there were 
receired hrom Opdyke abont 20,000 yards of three-fourths dark blue coat cloth, and 
50,000 three-fourths dark blue flannel ; the price of the coat cloth was $1.12}, and the 
flannel about 60 cents per yard. 

Cross-eTcamined-^Tae goods were passed according to contract made in pursuance to 
proposals issued by the Government. 

.Re-dired— Some goods were rejected, as is always the case. 

TESTIMONY OP THOMAS F..CARHART. 

Thomas F, Cahhabt, sworn. Examined by counsel for defendant— In 1862 1 was a 
clothier : the plaintiff was interested. with me and other parties in Government contracts. 
Witness nere exhibited a memorandum of numerous contracts in which the plaintiff was ' 
intereaied with him, commencing with the 24th of September, 1861, and ending 4th of 
May, 1863, amounting in the aggregate to about $4,800,000 ; Opdyke's interest in one 
\ portion was one-half the profits, in another one-sixth, and in anomer one-third ; and the 

contracts were procured in the witness's name. Opdyke going security for perform- 
ance \ Opdyke^s share of the profits on the whule was $172,000. 

liM of OwUracU for Clothing made and fiOed by Thomas F, CJarhart, in tohich George 
J Opdyke <ft Co. had an interest, 

WITH THB UMITBD STATES QOVEBNHENT. 

|8tl. qMmtH^-^rtide. Price. Tbtdl. 

8<»l>t.«6..S0,000Qivalry jackets $6 12>i $103,760 

»* a4». 30,000 Inftmtry frocks « 87K 206,250 

Nov. 4.. 8,000 Overcoats 7 00 21,000 

*« 22.. 6,000 Cavalry overcoats .8 60 42,500 

«« 22.. 16,000 Frocks 6 873i llfi,000 

Dec. 11.. 86,000 Frocks 6 87)^ 2It#0O 

« 21.. 26 ,000 Frocks 7 00 175,000 

** 27.. 60,000 Frocks... 7 00 350,000 

1869. 

April 23.. 8,400 Yardsgreen cloth ,.. 2 76 0^0 

July 28.. 26 ,000 Knit drawers 91?^ 22,P16 

*' 23.. 0,000 Canton flannel drawers 67 6,030 

*( 82..26 000 Bine flannel drawers Ill 27,750 

Attg. 4., 9,000 BIOQSes 2 91 164,600 

*' 29.. 50,000 Blouses 2 46 122,500 

« 29.. 50,000 Bkraaes 8 02 161,d00 

(' 29.. 50 ,000 Infantry tmwsers , 3 60 180,000 

Sept. 1.. 75,000 Infantry frocks , 7 00 625,000 

•* 1,. 40 ,000 Blouses 802 120,800 

" 3.. 30 ,000 Overcoats 9 76 292,000 

" 19.. 6,400 Overcoats 9 76 62,400 

« 19.. 8,500 Overcoats 9 90 85,140 

f' 26.. 5,000 Overcoats 9 00 45,000 

..20,000 Cavalry trowsers 4 70 94,000 

.,10,000 Infantry trowsers 8 70 37,000 

Cot. 18.. 15,Qt>0 Infantry frocks 700 105,000 

4 " 18.. 30,000 Infantry overcoats...... ,.,.. ,9 76 292,500 

^ " 16.. 10 ,800 Infantry trowSers 3 40 86,720 

« 21.. 15,000 Blouses.; ,, , 2 10 42,000 

«< 21.. 8,000 Frocks 7 S7>tf 59,000 

" 29 .30,000 Shirts 147 44,100 

Nov. 13.. 5, 000 Cavalry overcoats.... » i 1176 58,760 

Dec. 11.. 40,000 Blouses -8 20 128 000 

^* 22.. 100,000. Shirts i 166 165;000 ^ 

1863. 

Feb. 23.. 10,000 Shirts 1 56 16,500 

" 23.. 2,600 Cavalry trowsers 4 68 11,660' 

April 6.. 10,000 Blouses..... ...•.,.'. 8 12^ 81,260 

" 18.. 25 ,000 Shirts 175 43,760 

May 4.. 6,000BlouseB * 2 90 14,600 
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Total ,. ...,,....,.,: $4,419,606 



inTH QTHEBS THAN TBB aOVERNUENT. 

ParHet, (iuafOUy. Artida. Price, Ibtal.' 

SmithBros 8,732 Infl&ntry overcoats «...$? 75 $28,028 00 

• SmlthBros 652 Gavalrf overcoats 9 75 6,857 00 

SmitiiBros 802 CSavalrj overcoats 76 2,044 60 

Beadlk Co.. 4,953 Gray overcoats 7 50 87,147 50 

Bead&Ck> 3,088 Blue overcoats... ' 8 80 27,174 40 

Games 20,168 Infantry pants 8 87^ .08,067 00 

Bunes ; 20,748 Cavalry pants... .< 4 60 08,866 00 

Total ; 94,688,585 46 

Amount of net profits paid by Thomas F. Garhart to George Opdyke ft Co. , on the 

above contracts ; $172,850 56 

J Oro88-examined—The contrsots were all fair, and were fally and faithftilly executed ; 
Opdyke advanced all the capital ; the last delivery was made in June, 1863, to complete 
the contract of May 4, 1863 ; after that Opdyke had no Interest in contracts whatever ; 
we received in pay certificates of indebtedness, vouchers, and some money ; the certi- 
ficates bore interest for twelve months ; the vouchers bore none ; the vouchers sold in 
the market from about 92 to 96 ; up to the 26th of March, 1862, we received vouchers 
alone, und Opdyke had to carry fuUy a million of dollars ; the contractors got nothing^ 
ft'om the Government unless they sold these in market ; after that they got part money 
and part certificates, and sometimes one-quarter, sometimes one-half money, or for 
small amounts sometimes all money ; the certificates were always below par, say be- 
tween 92| and 96 or 97, 

Q^-If they had sold these burdens in the market instead of carrying them, would' 
there have been any profit at all on the contracts, and if so, what? A. I do not think 
there would have been any at all. 

Q. Were any of these contracts obtained by Opdyke, or any member of his firm ? 
A. No, sir. 

Q. Was there any secrecy in the arrangement between yon and Opdyke ? A. No, 
nr ; when I bought the goods, I did it generally on his credit, aba had the bills sent in- 
that firm. 

Q, Were not such arrangements as these, to share the profits, very common ? A. Tea, 
sir. 

Q. Are there not eminent firms in New York engaged in that practice ? (Objected to 
and excluded.) , 

Be-direct— The last settlement with the Government, I think, was on the 18th -of Au- 
gust, 1S63, but the mass had been closed before ; I conducted ill the purchases : as ma^ 
portion were with my own money ; it was known that Opdyke was interested ; there 
was no publication of the fact, except in buying and selling the goods ; the sellers knew 
that he participatedin the profits ; I told them ; I presume they did not know the shares f 
most of the purchasers were at 30 days ; some at 60 and 90, and s6me cash ; I got most 
of the contracts mvself, at New York, Philadelphia, and Cincinnati, of the 4iiAitermaB- , 
ters — ^nonl at Washington ; Opdyke gave his security in all cases ; it was not required ' 
that thesecurity should be other than a party interested, only that no member or Gon- 
eness should be admitted ; all the expenses, interest, &c., that Opdyke had charged, 
went in before the profits were ascertained ; I believe Opdyke did obtain the contract 
for 16,000 infantry frock-coats ; we received from 7-30s in payment, which were sold be- 
low par ; tliat was tiie only case in which the securities were sacrificed by Opdyke ; I 
Iiad very little to do with the financial part ; when I wanted money I went were and got 
it ; we had a controversy about the 7-308 ; I insisted upon their being sold ; I think they 
brought about 99|, and the quarter was charged into tne account—properly so ; I pre- 
sume the certificates were not sold above par, they were not conveitibie. 

i2e-cross— We did not sacrifice the securities ; the contract I got of Opdyke was the 
Churcliill contract ; I paid about one-fifth of the cost for the making up ; we ]:::4 large 
fiicilities for making clothing ; our estalilishment is oyer the American Elxpress Company 
In Hudson street. 

TESTIMONY OP WM. B. COGSWELL. 

Wv. B. GoeswsLL, sworn. Examined by conaael for defendant— I hare been engaged 
about 11 yean as a maehioist ; the depreciation in gun machinerrin use f^om eariT in 
1862 to July, 1863, would be from 60 to 60 per cent ; the nnmber of tool-makers required 
for 150 men, after being first finished, would be three or four. 

Oro99'e3uanineA—l am now master machinist at the Navy Yard, and superintend re- 
pairs and eonatruction ; I never made er used gon maehmery ; I know eonsidenible 
about U ; my efltimate of the depreciation is based npon its being sold intiie maifcet, and 
not the Talne of it to tiie men Hiring it. 
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TESTQIOKY OF GHABLSS P. HAUGHIAN. 

Chablbs p. Hauohian called by defendant^I am a gan-maker ; I have been snch all 
my life, except nine months that I worked in a machine shop ; the depreciation in gun 
machinery in ase from early in 1862, to Jaly, 1863, would be from 60 to 60 per cent ,- to 
keep machinery in repair for 160 men would require a great number of men, probably 
twenty ; where the factory is supplied with tool^ it would need seven or eight men, m^ay 
be more ; I mean small stools and millinsr machinery, but not engine lathes ; if the busi- 
ness was conduced by the day, and the proprietors agreedito keep up the tools, it 
would require twenty^nve or thirty men ; business is usally done by piece work ; in that 
case the men keep up the tools ; if it was conducted in that way in this establishment^ 
it would require about three men to keep the tools' up. 
. Oross-examined—lt the guns are not made by piece work, it would require from 
twentv-flve to thirty-five men where they turn out fifty guns a day. I never sold any- 
thing but separate partA of the machinery of an establishment. 

^ TESTIMONY OP WM. THOMPSON. 

William Thompson, sworn. E^a^nined by defendant's counsel^Am a machinist and 
tool-maker ; have been since January, 1846 ; I was engaged in this factory prior to the 
fire in July ; on that day I was in the Armory, within 16 minutes of the time it was set oh 
fire ; I commenced work there in AugAit» the year before ; remained a month ; waa 
away until the following February, then went back, and remained there till the factory 
was burned ; I knew a good deal of the condition of tools and machinery ; in the first 
place, the tools were got up at the expense of the company, until the job was nearly 
ready to p;o on with, and then it was let by the piece to about six different parties ; I 
took my job on the verbal agreement with Mr. ^eene, the superintend ant, that I should 
take the job as it stood, with the tools, I making any additional tools at mv own ex-' 
pense, and they furnishing the stock and material ; that was the case with the rest ; it 
was the way in which the business was conducted ; I have got a book or memoranda of 
ail the parts 1 completed up to the first of Julv , I first commenced contract for piece 
work on 13th April, 1863, -and continued until the fire terminated it ; I have a memoran- 
^ dum of what I expectei to make the tools for on my job- 

Q. At what price did you contract for in your work for the parts, for labor and 
finishing? A. The tip part was 10c. ; trigger part, 20}c.; trigger 6c.; trigger part or 
lever-ketch; 4c. ; barrel-spring, 3c. ; ketch-sprmg, l^c. ; here were the actual prices 
paid me. * 

ADDITIONAL TESTIMONY OF HENBY D. STOVER. 

Henby D. Stovbr, re-called— refers to the light bills put in evidence yesterday, 
headed "William W. Marston bought of the Stover Machine Co. ;" these were not the 
bills paid ; these are merely invoices that we send with goods ; when we come to settle 
a. receipt ^s given in the receipt book, and a settlement is then made according to the 
n'nderstanding at the commencement of the trade ; sometimes we tase off ten per cent, 
which would not appear on the invoices ; these were not paid as they are here ; we sold 
ftnd delivered ten muling machines at $276 a piece, which I received pay for ; tl^ere were 
five milling jaws sent at $20 each, four of which were returned and $80 credited. 

Q. State the aggregate of money you received ? A. $6,656.34. 

Q. Do you know whether the statement you produced comprehends all the items in 
these eight bills? A. I do not know ; it contains all I ever sold and got paid for. [Re- 
tires to compare the biljls and his list.] These eight bills are on my list, but differ in 
amount ; the eight invoices do not include all we supplied. * 

Oro88-exammedn-T!he bill of March 22, 1862, 4 screw lathes, $691^ was paid ; the bill 
of February 24, 1862. engine lathe, 6 feet bed, &c., $256, was not paid as there ; $230 
was paid instead ; bill of April 8, 1862, a milling machine and cartage, $279 was paid ; 
tl;e cartage was paid as a separate item ; the bill of April 19,. 1862, was all paid except 
the jaw. * 

Q. Will you say there was* a deduction on any of the articles named in these eight 
bills, except the 7 feet bed, reduced from $266 to $230 ? A. I cannot ; I would not swear 
to these at all until I went through them ; milling machines can be worked without 
jaws ; it is a usual thing to put jaws in ; do not know whether Marston put on other 
jaws when they returned mine. 

' Q* (By juror). I understand you to say that the cost of milling machines was $276 ; 
did that mclude the cost of delivery at the factory ? • A. No sir ; X testified as to what the 
machines were worth, not the extra cost for freights, &c. 

Q. Since you were examined, the day beforeyesterday, di^oilrefiect about my 
question to you as to your alleged conviction ? Were you sentenced to pay a fi.ne and 
be imprisoned? A. I was not to my knowledge. 

Q. Do you know Charles B. Sedgwick ? A. 1 do, very well ; I know he gouged me out 
of $10,000 at the Fort, while another lawyer gouged me out of $26,000. 



?3 



Q. YongototitthrbngliMr. Sedgwieli:? A. No, sir. 

Ii&4ireot.^Q. Tellns what yon mean by Mr. Sedgwick getting money ont of yon 
iRrMle in the Fort ? A. As I stated the other day, I was to Washington to attend to my 
business, and I got into a diiBcnlty by detecting a frand in the Boston Nayy-Tard and 
reporting it to the Navy Department ;J came homo from Washington with Mr.fBakA ; he 
kept me tiiree or fonr*aays, and started to go- with me to see an officer at the Nayy-yard, 
as ne said ; I had a nice over coat, which now wonld be worth $126 ; he said he had 
none, and borrowed mine ; wh^ we got to the Nayy-yard, I was pnt on a tug and sent 
to the Fort; the next week Mr. Sedgwick came down to see me ; he said that he had 
my release in his hands the Saturday before, and that Baker went back and told Captain 
Fox some very hard stories I had said in regard to him— when I never said one word 
against him or Secretary Welles in my life— right the reverse of that ; that he (Mr. 
Sedgwick) was seen on Sunday night and taken to Secretary Welles and the release 
taken away because I had said something about Captain Fox ; and afraid I should en- 
lighten them in regard to frauds that had taken place, they tiion^t it better to keep me 
there, where I would be perfectly safe and out of the way ; he said I would be there 
only a few days— that they wanted to ascertain how much I Knew ; John H. Cheever had 
a power of attorney from me, connected with my interest in the Stover Machine Co. ; 
Sedgwick went to Mr. Cheever, knowing he had a power of attorney, and collected in 
all from him $9,000 to pa^ Government officials to help me to get all right ; D. M.Porter, 
a lawyer, knowing that I was coming out any way, came to the Fort, for the purpose of 
getting bonds for my appearance in the Henderson case, and said to me, *' I shall have 
to have about $26,000 to fix these naval officers, or these officers." I said that looks to 
me as if it was pretty rough. Said he '* I am your counsel, alid have done considerable 
business for you, and yon know I will not do anything wrong. Place the money in my 
hands, and I will expend it if necessary, and if not, I will pay it back to yon." I said 
I wanted an agreement to that eifeot, and took one. In a few days I was released with- 
out any more oermony ; and after a few weeks I began to ask Mr. Porter where my 
money had gone to ; ne said he was not prepared to tell me. He said he wanted to 

five part of it to Mr. Wilson, who was Assistant District Attorney at Washington, and 
ad all these matters j he told another party that he wanted part of it to go Captain 
Fox in a roundabout way ; he has got my money, and I came to the concktaion that I 
was put there to be fleeced by some one ; I was kept in the Fort five months and four 
days. 

ADDITIONAL TESTIMONY OF AINSWORTH BROWN. ^ 

AiNswoBTH Brown, re-called— Testified that the list produced by Mr. Stover was an 
exact transcript from the books of the., account of Mr. Marston ; that the goods there 
named were all delivered to Mr. Marston, charged to him and the account settled on 
that. 

On cro88-examinaiion he said he only knew by the books \ could not tell whether 
the bills shown had been paid, or not, except by the books. 

Q. Was there a reduction made on any single article of the eight bills produced? A. 
Not to my knowledge. 

TESTIMONY OF JAMES HAY, 

Ji.UBS Hat sworn. Examined by defendant's counsel : 

Q. Yon are the gentleman named in connection with the Mariposa matter? A. Yes, 
air. 

Q. There was a sum of 6,000 shares of stock which were purchased by General 
Fremont at $25 a share, as stated' by him. Do you remember that fact ? A. Yes, sir, 
that was so ; I think it was about October, 1863. 

Q. That was a portion of the lot of 25,000 shares that had been in the hands of Mr. 
Ketchum? A. Yes, sir. 

Q. Who made payment for that 5,000 shares ? A« I did ; I conducted the transaction. 

Q. Who became ownjvs of the 5,000 shares, and who contributed towards the pay- 
ment? 

Objected to. Defendant proposes to connect Mr. Opdyke with it. Allowed. 

A. Mr. Ketchum paid me for one-third of it and Mr. Opdyke for one-third. 

TESTIMONY OP CHARLES H. WARD. 

Charlbs H. Wabd sworn. Examined by defendant's counsel — ^I am a stock-broker 
and banker, of the firm of Ward & Co., No. 54 Wall street ; I know the Mariposa stock ; 
in 1863, the price of that stock in the market varied backward and forward from about 
45 to 65 ; sales were made almost daily during the month-— not in the stock-Board » bnt 
in general sales. 

Oroas-examined-^l have sold a great deal of it; I am related bv marriage toMjr. 
BiiUngs j one of the proprietors, and in the formation of the estate held his power of at* 
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torney, and participated in fhe arrangemeiit with hisbrotlier O. G. BflUan ; I fldnk the 
stock was sold in tne Board abont the middle of October ; previons to that it was sold 
in the street— not on the regular call of the Board, but was dealt in. 

Q. What woold be the eSfect on the market of throwing 25,000 shares on it ? A. It 
would have knocked the stock very low— can't say how low— very dose to 20 per cent. I 
think ; the effect of putting a large qnantity of any particular stock on the market ia to 
depress it almost immediately very much ; I think to hare thrown 26,000 shares of Mari- 
posa on the market would have depressed it 20 per cent. 

' 1£AJ0B BOBEBT TAYLOB INTBODUCia). 

MAob Bobebt Tatlob was introduced, and counsel for defendant proposed to prove 
that in his case there was a totally different mode in which his claim against t^e city for 
loss of arms was tried from that of Mr. Opdvke's ; that he presented a claim, and it was 
presented to the same j^arty (Mr. Blunt); that witnesses were examined and cross-ex- 
amined upon it ; the chum was cut down, and to this hour is hnaettled. 

Thb Coubt ruled out the testimony as irrelevant. 

Counsel for defendant here rested, reserving the right to examine Mr. Beading, a 
member of the Committee appointed by the Supervisors' Committee to examine into 
claims. 

PLAINTIFF'S CASE IN REBUTTAL. 

TBSTIMONT OPfWILLIAM W. MABSTON. 

WiLLiAV W. Mabston sworn and examined bv plaintiff's counsel— My business is 
manufacturingarms ; ^e paper produced is a bill of sale of the property, executed by 
me to George w. Farlee, dated December 1, 1862 ; it includes machinery, fixtures, tools, 
&c.; the Iiltentory mentioned in the bill of sale was taken by parties chosen by Mr. 
Farlee and myself, William L. Colby of the firm of Hoey & Co., and Mr. Charles Knowl- 
tpn, who was previously connected with the factory ; I had been conducting the business 
of the factory up to that time ; I do not know what has become of the book called 
Schedule B. < 

[George W. Fariee was called to prove the loss of Schedule B. at time of the fire.] ■ 

Wmnsss continued: This book produced is a copy of the original Inventory, Sched- 
ule B ; it was written by my son, and I believe I called off the items from Schedule B ; I 
know it to be correct ; the machinery mentionopl la the Inventory was in the factory at 
the time I sold it ; I was nresent a good portion of the time the inventory was taken ; I 
think the total amonnt^tne whole — ^was sold for something^like $90,000, or for $91,000 ; 
that included all that was paid ; there T^ere debts and different ^thin^ to be paid ; to 
assist the appraisers in making tlie Inventory they had the original bills and access to 
the books and everything ; there must have been four hundred feet of shafting altoge- 
ther—four lengths ; two lengths were purchased from the Stover Machidq Company ; 
Carpenter & Plass made onelength and part of another, and I tiiink the rest was made 
in the factory. The bills for the shafting was exhibited to the appraisers ; there were 
J>ullie8 and anchors that were includec^ in the bill of shafting. The stocldng machinery 
m the stocking-room was made in thetfactory. Mr. Stover offered to make some of it. 
First I applied to Stover to make a portion of the machinery, and I think he said he 
would make it for $1,700, and Jiiave it completed in/ five weeks ; at the end of that time I 
called and he had not commenced it ; a week or two after he said he had given it to a 
man in Newark ; I looked at it and did not like it : he then said it would cost $7,000 : I 
told him that differed from what he said before ; he then proposed to do it and charge 
by day's work ; I concluded to make it myself. 

Q. What was the value of that stocking machinery in your Judgment ? A.I think it 
was frilly worth what I sold it for, any how ; this was a special arm, and required 
special machinery ; I yr fts not able to get it ; there never was machinery made to make 
a similar stock to that before. 

Q. Do you understand a different thing by tools in a gun facto^ from tools in a gun 
shop ? A. Certainly ; we have tools in a factory for making machinery, and have gun 
tools, too ; we got 16 or 16 lathes of Stover ; there were additions put upon the latties 
after they were purchased, which would make a difference in their value ,* I tiiink that 
machinery was put in the Inventory at the price that I paid Stover ; I have no doubt 
about it ; the eight bills produced from the Stover^ Machine Company were paid with- 
out the deduction of one cent ; these bills were sent with the machinery ; the receipts 
were taken in a book ; milling machines are those on which the parts are ou^ out to the 
shape required ; they are of different prices, some small ones $100, s6me index machines 
as high as $550, and higher ; the prices Mr. Stover gave did not include carting or set- 
ting up, but only the price of the article in his shop ; I did not buy any spindled drills 
from Mr. Stover except one ; the anvils were not bought of him ; I think I paid 9 or 
10 bents for the cast iron, and 16' ot 18 for the wrought iron. 

Q. Do you kn<rw what it cost to put up and adjust the counter shafting for the 65 
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machines put down here? A* I am satisfied it cost more than is charged, which I be- 
lieve is $1,400 ; the machinery was in good condition when I sold it on December 1»1862 ; 
if anything, it was in better condition than when I bought it, for after running macMuery 
for a while it takes less power to drive it, and jt does not heat up so quick ; I tliink for 
nse in the factory it was worth somewhat more than when new on that account, and 
somewhat more on account of the increase in price, 

Q. Do you know the condition of it at the time of its destruction ? A. Not positively ,; 
I was not in the factory for three or four months before it was burned up ; tne machm- 
ery seemed' then to be in about as good condition as when I sold it ; I snow it was in 
good condil!ton any new machinery, which certainly could not have been run any but 
what would improve it, from the time I was in there ; when I was in there last, I ob- 
served everything going on systematically and in good order ; Mr. Stover was not at the 
factory very often ; I do not think he was there more than a dozen times ; he might 
have been there twenty times. 

Q. How much did Mr. Stover examine the machinery when he came there? A. He 
used to walk about ; I can't tell how much he examined it. 

At this point the Court aiQoamed t6 10 o'clock to-morrow. 



NINTH DAY. 

FRIDAY, DECEMBER SSD, 1864. 

TESTIMONY OP WILLIAM W. MARSTON, CONTINUED. 

William W. Marstok— Examination resumed by plaintiifs counsel. I have seen the 
inventorv which was presented to the cjty ; a portion of that consists of tools, fixtures, 
an^imachinery, $67,000 ; that refers to the purchase from me ; I have compared that In- 
ventory with th6 Inventory mad^by Messrs. Colby and Knowlton, at the time of my 
sale to Farlee ; I see one or two errors in it, or differences ; in the former 4 punches 
are mentioned ; in my Ihventorv three, making.a difference of $30 ; m the Inventory to 
the city there is an omission of a mill mandril for tip, $40 ; and two sets of jaws, $65, 
which are in my Inventory ; I find in the Inventory to the city one, lathe at $325 ; that 
was a lathe agreed to be delivered to me, and I claimed it as my property, and got the 
money for it from the city myself. 

Q. It was inserted in Mr* Farlee's claim through a mistake ? A. I do not know how 
it was inserted there ; I explained it to Mr. Blunt, and Mr. Farlee also explained it. 

Q. How were the tool^, fixtures, and machinery, examined by the appraisers? 
A. According to their Judgment, with the examination of the books ; they had every 
facility. 

Q. Were they worth the price at which they were valued in the Inventory? A. I 
think they were, and more, too ; I thought at the time they were worth more, and that 
I lost money ; the total amount of the sale by me was $92,135 34 ; that included some 
stock on hand, tools, machinery and fixtures, rent and coal, and also $16,984 62, debts 
that were due on stock and machinery ; I have not looked at the Inventory sufficiently 
to state how much was for machinery, now much for tools, &c., separately. ' 

[The witness retired to make a calculation as to how much of the $20,000 was for 
machinery, how much for tools, &c..] 

TESTIMONY OF WILLIAM J. COLBY. 

WiLiriAH J. Colby, sworn and examined by plaintiff's connsel. I ami a member of 
the firm of R. Hoe & Co., Maohinists ; we have establishments here, in Boston and Lon- ' 
don ; we manufacture the poweir printing presses ; have been engaged in the business 
of machinery twenty-five years or more ; we have made a few gun tools ; Mr. Knowlton 
and I made the appraisal between Marston and Farlee on the machinery and tools in the 
armory; it took us about six days; that was in November, 1862; we commenced with 
the machinery ; we had access to the books, invoices, and the main part of the ma- 
chinery was made up from these; we afterward commenced with the small tools spoken 
of in the Inventory ; they were laid out in parcels ; I valued one article, and Mr. Knowl-., 
ton the next in rotation; sometimes we dinbred as to the value, and then we compro- ' 
mised ; we made up the prices of the tools according to our knowledge, not from bills; 
we put down the cost on the principal machines at we cost in the biUb ; the Inventory . 
was made up in duplicate— one delivered to Marston and one td Farlee ; the tools in a \ 
gnn factory differ from ordinary machinery quite considerably. 

Q. Waa there, or not, an adrance on machinery from 1861 to 1863 ? A. I will say there 
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was an adTance in the machinery of twenty per cent...ft'om the time we made the Inven- 
tory (Dec, 1862) up to the time of the fire (July, 1863). 

Q. Is machinery that has been in use firom four to six months better or worse ? A. It 
is better in my opinion ; there is no depreciation at all, but a slight improvement. . 

Cross-examined — This last remark applies to running machinery, such as latiies, pla- 
ners, shafting, etc; it does not apply to cutters and fies, or to tools, as distingaisned 
from machinery. 

Q. After machines have been used from four to six months, how is it with the next 
four or six months? A. After that there is a slight depreciation ; how much depends 
on the care taken of the machinery. 

Q. IIow is machinery affected by its use for six months or a year, in respect to its 
marketable value, for sale to the general purchaser? A. Probably, in that light, it would 
be twenty or twenty-five per cent, depreciated ; I never made guns ; we made some gnu 
tools in 1861 or 1862. 

Q« Did you do anything else in putting a price upon machinery (as distinguished 
from the tools), except to take the prices that had been paid for it? A. Nothing else ; 
we had no bills for the tools ; I put a price upon them that I thought it would cost to 
make them ; I had nothing to do with the part of the schedule that comes under the 
head of accounts; I had nothing to do with yalnihg the stock on hand; it was only on 
machinery, tools, and £xtures; Mr. Knowlton and I examined the stocking room; we 
made out the valuation of the machinery, etc., there from our own observation ; there 
were no bills to show ; the building and carpenters' work I had nothing to do with; the 
putting up and adjusting counter shafting for sixty-five machines, $1,4^, we made up ; 
the machines were put up and taken down again in several instances, and replaced ; 
this item of $1,495 included all that; we ^ot at the matter by estimation as to what it 
had cost ; this taking down and re-adjustinff did not add to the' value of the machinery, 
but it did to the value of the whole establisnment. 

TESTIMONY OF AUGUSTUS WBISMANN. 

Augustus Weishann, sworn. Examined by counsel for plaintiff. In 1863 I was one 
of the Supervisors of New York and a member of the committee on riot claims ; was 
appointed at the first meeting of the committee ; the legal adyiser of the Board was 
present ; also the Mayor and all the members ; Mr. Develin stated that he would not be 
able to be present, but he would send Thomas C. Fields ; Mr. Fields then regularly ap- 
peared at the meetings of the Committee, and commenced the examination in a very 
rigid manner j the claim of Farlee was referred to Mr. Blunt, he having had a gun fac- 
tory, and haymg expressed a wish to examine the claim, being better acquainted with 
the articles ; I was not present during the examination by Blunt, on account ol sick- 
ness ; at the time Farlee's claim came before the Committee, we had passed the Wake- 
man Maim, and Blunt stated that he was ready to report ; the members were all present, 
I belieye ; a conyersation took place at the upper end of the table, which I did not dis- 
tinctly understand, but I saw the Mayor rise and state that he considered it improper to 
remam when the claim of Farlee, in which iie was interested, was before the Committee 
for consideration, and he left ; I was at the upper end of the t^ble, and that was the rea- 
son I did not distinctly hear : after the Mayor left, the real discussion about the claim 
commenced ; various propositions w^re made for the purpose of cutting down the claim, 
as all other claims had been, and it would be improper to omit ttda when all the others 
had been so sharply ai^d strongly treated ; Ifayored cutting it down five per cent., or a 
per centage ; Ely made a motion that it should be $199,700, a reduction of about $7,000 ; 
the Comptroller, I think, concurred, and it met the approval of nearly all the members, 

or with 




the testi- 
mony ; I asked him particularly how he got along with such a large claim ; I also receiv- 
ed information from different workmen, who were^ examined by Blunt and myself, 
regarding tools which were lost in the factory ; I never examined the bill thoroughly ; 
I looked over it and satisfied myself that it was a matter which I did hot under- 
stand. 

TESTIMONY OF CHARLES D: BIRDSBY. 

Charles D. Bibdset, sworn. Examined by counsel for plaintiff. In 1863 I was 
employed as one of the examiners of riot claimp by the Board of Supervisors ; Readings 
and Lee were the other, examiners ; I was present when the claim of Farlee was brought 
before the committee for decision ; I ^ood at the npper part of the room ; Weismana 
was about the third from me ; after the claim of Waikeman had been considered, the 
claim of Farlee came up, and Opdyke remarked that he thought it was improper for him 
to remain in the room, as ho was interested in that claim, and left the room ; I did not 
hear Thomas C. Fields make any suggestion about the Mayor's leaving, nor did I hear 
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Purdy saggest it ; Pordy expressed himself perfectly satisfied with Blant's examination 
and recommendation, he being more familiar with the matter than any other could be ; 
Comptroller Brennan started after Opdyke to bring him back ; I stood by Brennan at the 
time ; just before he left, Opdyke said he did npt expect Ms claim to receive any consid- 
eration different from what other claims had ; that he would expect to see it treated in 
the same manner ; that seemed to be with reference to cutting it down ; I did not hear 
Fields make any protest, and I paid attention to what was SAid ; if he made any, it must 
have been a side remark to one of the committee. 

Mb. Evarts stated that the remark of Fields was At another meeting, and not the one 
at which this witness was present. ^ 

Tut CotiBt* said that he had got the impression that lA was at this particular meeting 
that Field's testimony referred to. 

WiTNES^TIiere were several conversations on the committee at several times. 

Oross-examined4—ThG session when the Farlee claim was passed occupied about an 
hour ; I think I was there from the commencement to the close ; it occupied about half 
an hour after the Mayor went out ; the claim of VVakeman was acted on first, and that, 
perhaps, gave rise to the Mayor's remark! about the treatment of this claim ; Wakeman'a 
claim probably suggested it ; the Mayor stated that he requested the claim to be very 
careiuliv made out, and he did not expect it to be treated with any more consideration 
than others had been ; nothing was said up to the time of his leaving about cutting it 
down; I remained, probably, for the purpose of walking up with Wiesmannn; it was a 
conversational meeting within the bar near the clerk's table ; I was leaning against a 
post, and I think I heard all the^ public remarks, and some of the private remarks. 

TESTIMONY OF RICHARD A. READING. 

RiCHAKD A. READmo, sworn. Examined by counsel for defendant (this is the witness 
that defendant's counsel reserved when they rested): I am a fire underwriter, and have 
been so since 1829 ; I was selex>ted by the Supervisors as one of the fire committee ; after 
the parties were examined and their witnesses, the claims came to us individually ; my 

feneral course was just to look* over the evidence already taken and the claim, and then 
went to the parties, where there were accounts, and demand their books, papers, bills, 
Touchers, and everything necessary to elucidate the claim ; from these I made up an 
estimate of the loss, and compared with the account presented, and either allowed or 
reduced it; generally they required reduction ; I examined claims of machinery destroy- 
ed ; Farlee's claim was tfot referred to us ; i made no investigation ; I looked 
over it. "^ • . 

OrosS'exafnined—AM claims were not presented to ns ; one-tenth certainly were ; I have 
a general knowledge of machinery, having been engaged in the manufacture of files 
about a year, and I have a' general turn of mind towards such machinery, not partic- 
ularly for gun machinery ; there were no other claims for machinery that were not re- 
ferred to the examiners that I know of ; there were four or five such claims, three of 
which were referred to me ; they were Harlem claims ; there was also the claim of 
Ackerman for tools destroyed in this factory that was referred to me ; there was quite 
a number of claims for tools ; generally they were referred to us ; two of the Harlem 
claims were by two Anson brothers ; they were all in the same row of buildings which 
irere all destroyed. 

TESTIMONY OP ORISON BLUNT. 

Orison Blijnt, sworn. Examined by counsel for plaintifT. For the last year I have 
been engaged in filling up the allies of the United States with volunteers and sujbsti- 
tntes for tms county ; since 1854 was a member of the Board of Supervisors^ with the ex- 
ception of the years 1865 and 1856 ; I learned the business of manufacturmg guns and 
fistols in 1832 ; I continued it un0 the year 18fi!5, under the firm name of Blunt & Sims; 
understood the mode of making guns in every part, and know every machine that ifi 
used at this day ; I remember {his claim j it came from the Gomntroller ; some claims 
were first sent to us ; we sent them to the Comptroller, and then tney came back to us 
I never knew Farlee before he presented himself before the committee to testify. Op- 
dyke never spoke to me either directly or indirectly in any way whatever in regard to 
the claim, nor Farlee„nor any other person ever spolse to me on the merits of the 
claini ; when it came up I was. desirons that the entire committee should sit and hear it» 
as it was a large and important one ; the committee discussed the matter at considera- 
ble length, and caAie to the conclusion that after they had heard it they would not 
know much more about it than before, and they said : ** You hear it, and report it all 
to ns ;" I objected to doing it in that way, but they afterward insisted upon it, and I 
consented to hear it ; it was before me from 9 to 12 days ; Farlee wi^ the first witness, 
Mars ton the second, and Keene the third; there were many others who testified in oth^ 
cases, and as the committee were satisfied that the bnilding was destroyed with all the 
property from those other witnesses, they, did not go into that part of the evidence in 
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this case ; there were claims for bench tools destroyed in this armory ; think T exam- 
ined Ackerman at yery great length on the destructioii of the bnilding in his own 
ease. 

Q. Was all that tras said by the witnesses written down in this claim ? A. Farlee 
was examined at very great length ; what I considered unimportant in the case was not 
put down — only what related directly to the case ; I allowed the witness to tell his own 
story as long as he wished, and then directed the clerk, Hntchlngs, to put down sucli 

Sarts as applied to the case ; the rest I considered there was no necessity of putting 
own ; he put down just what he was told by me ; this was so in regard to every other 
witness then the test&ony was read over to the witness, and he signed and swore to it. 

Q. Was the explanation full ? A. I do not think that there was one-quarter that 
Farlee or Keene said that was put down; I questioned Keene very closely and exten- 
fiiyely to learn whether he had any knowledge of these matters, and I was satisfied that 
he understood what he was talldng about. 

Q.' What explanations, if anv, were given to you about the value and quality of the 
machinery, tools, and guns? A. The ^t witness called on that point was Marston ; 
I, examined him at very great length on every item in the bill that was presented that 
the company bought of Um, and 1 was satisfied, from the knowledge I had of the busi- 
ness, that every price that was charged— (Objected to as not responsive. Objection 
sustained). Witness proceeded : Marston showed me just what every item cost, and 
said that ne had lost a large amount of money by selling these tools to the company — 
some $20,000 or $30,000, 1 think ; that is, less than they cost him ; I questioned him in 
regard to their condition when he sold them, to find out whether any of them were 
spoiled, and whether any of them were injured by being badly used. 

Q» Were the prices fixed such as you judged, from your knowledge, to be proper and 
reasonable? A. There was no item charged in that bill but what 1 considered a just, 
fair and low price for such articles, at that time. 

Q. State what was your examinatioi^ of Mr. Keene ? A. I examined Mr. Keene much 
longer than I did Mr. Marston ; 1 examined him about the entire factory, as he was well 
acquainted with the entire factory, and Mr. Marston was not, inasmuch as there were 
other tools put in the factory after Mr. Farlee came and Mr. Marston had sold out ; I 
examined Mr. Keene on every item that was purchased of Mr. Marston, in order that he 
should tell me the condition of the tools at the time they were purchased of Mr. Marston, 
— so that I should be satisfied that the tools purchased of Mr. Marston, together with 
the machines, were in good condition, and not spoiled by inferior worlcnen ; I was 
satisfied that Mr. Keene understood the business thoroughly, and upon these investiga- 
tions I was satisfied that the prices oharged were fair, and that Mr. Keene well under- 
stood them ; from the knowledge I had of the business, I was satisfied that the Com- 
mittee had the whole story with regard to the worth and cost. 

Q* State your examination of Mr. Farlee ? A. I examined Mr. Farlee very thor- 
oughly, as regarded the investment, &c. ; he knew very little with regard to the ma- 
chmery ; I examined him very clo&ely on the point of investment. 

Q. Did you examine him about his ownership? A. When Mr.< Farlee presented the 
claim to me it was the first time I ever saw him, and I asked him if it was his ; he said 
it was ; I asked him if there was any other claim on the concern, and I named Mr. Op- 
dyke, the^ayor ; he said he did not know of any other claim ; that that was the entire 
claim ; I told lum I had be^n informed that there was $500,000 dollars invested in that 
factory, and this claim was only for $207,000 ; that' I had a small claim presented for 
tools ; that if there were any other claims I would like to have them all brought up to- 
gether and examined at the same time ; he said this was the only claim, except there 
might be some claim for small tools by mechanics., 

Q. When you questioned Mr. Farlee about his ownership, did he exhibit to you a 
a bill of sale? A. He showed me a bill of sale from Mr. Marston to him, and that was 
the bill of sale I used before the Committee in order to ascertain what the goods cost 
him ; I cannot state whether the paper here produced was the "bill of sale ; I made no 
mark upon it. 

Q. Do you remember anything being said at the time about any one else being in- 
terested under him or with him? A. I told him I had understood that Mr. Opdyke 
owned the concern^ and he showed me the blU of sale from Mr. Marston ; I stated to 
Mr. Farlee that the object of the Committee was, first, td' learn who owned the property 
— the next thing was the property destroyed ; we had already understood, from wit- 
nesses' in other cases, that the property was destroyed, and I did not wish to call any 
witnesses to that point ; I stated to him that I wanted him to show what the property-, 
was worth. 

Q. Did you at that time know, or had you heard Mr. Opdyke was faiterested in fhe 
«tablishment? A. I had heard more than fifty times that Mr. Opdyke had a large gun- 
foctory on the comer of Twenty-second street and Second avenue, and was manufac- 
turing gtins for the government. 
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Q. Look at th« last page of the acconiii, and state whether that part of thd acoonnt 
i8,.in your Jadgment,* justly and properly made up or not? A. The first item is 600 pa- 
tent Gibb's breech-loading carbines, finished, assembled^and ready to deliver, at $24 7o 
--$12.350 ; Mr. Keene was examined on that point and was examined at very great length 
and not one-eighth part of his testimony on that point was written down ; I was satis- 
fied his calculation was entirely correct ; I agreed with him. 

Q. Did yoQ go over the calculations as to all these with him? A. iN^o, sir ; he stated 
tiiat he had made the calculation, and stated how he made the calculation ; I did not 
go into the calculation with him ; I was satisfied that he understood how to do it just as 
well as myself, and I was satisfied to take his statement under oath ; next item of 500, 
finished, ready to assemble, at $22 73 , I examined Mr. Keene as to it ; he went into the 
same calculation, in the same wa^, and I was satisfied his calculation was entirely cor- 
rect ; the next, of 1,000, all machined, filed and stocked, at $21 60 ; J went into an ex- 
amination in regard to it, and found that his calculation was entirely correct^ the same 
as to.the next item of 1,000 machined, stocked, and not filed, at $19 12j^, and the next 
two items of 1,000 each; on the item of 1,000 carbines, all forged ana inspected, not 
matched, at $J3 87; I examined Mr. Keene longer than*any other; I arrived at how he 
made the calculation, and was satisfied tiuit he' was entirely correct, and tiiat he under, 
stood what he was about; I know every stage of the manufacture of guns, and every 

£art of the manufacture, and know how to do every part witlv my own hands ; after I 
ad taken the evidence down, I was sa^sfied ; I then called all the committee together ; 
after getting the committee together, I told them I had a very important case now, 
which I wished them to consider carefully and understand it, before they made any re- 
port upon it ; I caused the evidence to be read oVer ; I stated that the evidence which 
relates to the destruction of the factory had been taken in other cases, and we were all 
satisfied the building ha4 been destroyed ; I stated that there had been many things 
said which could not be written down and submitted to the committee; the case then 
came up to audit the same ; I recommended the committee to audit the bill at the edtire 
cost, as every article was worth the amount charged at the time it was lost; the (Jgljnp- 
troller made a motion to reduce, which I opposed. 

Q. Had it been laid over from the time it was first presented to the committee to an- 
other day? A. I forget about that. . 
iL Q. Do you know Thos. C. Fields ? A. I do ; he was sent to assist the c&mmittee by 
tne Corporation Counsel ; he attended and said he was desirous of doing anything that 
might be required, and the committee assigned Mr. Fields to such duties as they thought 
he could do ; when he required a furlough they always gave it to him. 

Q. Was that pretty often ? A. N6t ofteuer than the Committee would assent to ; Mr. 
Fields generally asked me what case he should examine, and, as a general thing, I 
selected the ease for him, and I think he did it very well. 

Q. Do yoU remember, when this case came up before the committee,' his- insisting 
that it should be examiued by Mr. Whitney, an engineer, and have a further examina- 
tion ? A. I never heard Mv. Fields or any man sav any such thing '; Mr. Fields said to 
me, before we finally passed the claim, that if I Wished any more testimony or any more 
information on the point, he knew some one who was either a superintendent, or for- 
merly had been, at Springfield ; I stated to Mr. Fields that if the gentleman had been 
ever in this factory, or had any knowledge of this factory, I should be pleased to have 
hifl testimony ; bit inasmuch as he knew nothing of this factory I did not see that he 
could give the committee any more information than they had ; tiiat was the oiily con- 
versation that e^r caine up. 

Q. Did Mr. f)ields 6bjec^t to the action of the committee on this claim ? A. I never 
heard that Mr. Fields objected to the action on this claim or any other claim before the 
committee ; nor do I think he did. \ 

Q. Did he protest and say it was his duty on beha}f of the city to suggest certain 
things in respect to it and that witnesses submitted tp be examined on the other side, as 
all the witnesses examined wer^, with one exception, either agents or employes of Mr. 
Farlee ? A. I have no knowledge of Mr. Fields, or any other person, making any such 
saggestion to me, or to the committee, or that I ever heard of it before; ^, 

Q. How happened Mayor Opdyke to bie present when this claim was called up ? A. 
At tiie appointmeUt of the committee Mr. Purdy moved that the Mayor and Comptroller 
should be added to the committee ; I opposed that, as they were not a part of tiie Board of 
Supervisors ; the motion was withdrawn, and, after the committee organised, a resolu- 
tion was passed inviting the Mayor and Comptroller to be present, in order that the^y 
should understaud the evidence, and understand every case, as the Mayor had the power 
of vetoing and the Comptroller had power to audit itj after the Board of Supervisors . 
passed t^ claim ; I sent lor the Mayor on this partkidar occasion, under the direction 
of Mr. Purdy ; I sent for him l^ee times on this occai^on before he canie ; when he 
came up, Mr. Opdyke said he was interested in it, and would not stay, and hewithdrew 
iimnedifttely ; he was not two sunates about It ; I think he said he should withdraw, and 
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to treat thia claim as we did ail otherg ; after he withdrew the claim was consideted, 
after a great deal of discassion * Comptroller Brem^an made a motion to reduce it ; I 
opposed it ; I said it was fair and just as it was, and ought not to be reduced one dollar ; 
and that was my course on every claim ; if it was unfair I was ready to reduce it to' the 
last cent ; it was finally reduced ; Mr. Puidy opposed reducing it, and apoke at consider- 
able length ; he said that if they reduced the claims he conld not sign the report. 
Q. Are you acquainted with the value of machinery ? A.. I am with some. 
Q. Was there any increase in the price of machiner;^ from December 1, 1862, to Jnlj 
13, 1863 ? A. My impression is there was a very large increase on all kinds of machinery 
during that time ; I did not buy a steam engine during that time, but in consequence of 
the increased price of iron and scarcity of labor, I am perfectly satisfied the cost of mak- 
ing and setting up was increased. 

Q. Do you Know whether there was a great demand for fire-arms during that time ? 
A. I know there|was, and the supply was yery small ; I bought a milling machine at $140, 
which I sold some months after for $160 ; being in the business, and wanting to buy mil- 
ling machines, I learned that they had advanced very much. 

Oro8S'€xamined— The paper produced is the claim of Ackerman for carpenter's 
tools; I don't think there was any witness examined but himself ; I ceased to be a gun- 
maker and dealer of guns in 1856 ; since 1856 I have been in the l^ublic service ; 1 ran 
for Mayor in the fall of 1863 ; may have been nominated in October- 

Q. Are you now a member of the bar ? A. (Laughing.) 1 have not yet received my 
certificate ; 1 believe I ipassed an examination and have been reported upon ; the ma- 
chine I spoke of as purchaaiug at $140 and selling at $160, was one I bought in Newark, 
K> «r.; I always buy at the lowest market price, for cash ; 1 sold it to W. J. Sims ft Bro., 
my successors ; they stated that they could not get one at the price, and needed it very ' 
much ; the bargain was satisfactory to me. 

Q. They were in a tight place ? A. No, they were never in a tight place ; I was never 
in a tight place in my life. (Laughter.) 

Q. You know all about guns ? A. I know a great deal about guns. 
G. Do you know of any body that knows more about them ? A. I think I know as 
much as any man about a gun ; if there is any man that knows more, I don't know him 
to-day. 

Q. Do you remember taking a machine to Washington to show — a sort of field ^^n, 
that turned a crank and raked a whole regiment? A. I remember going with a man to 
W^hington and taking a rotary gun that would rake a whole line when it was all in 
perfect order ; I exhibited it to the heads of all the various departments : 1 fired it my- 
self and split it all to pieces while I was doiug it, [laughter.] Mr. Lincoln, Mr. Welles, 
and I think twenty others were present. 

Q. Did you split it on purpose ? A. No, sir ; I did not make the gun ; it was made by a 
merchant, who knew nothing about the gun, and he made the parts of cast iron, instead 
of steel ; I told him he ought to have known better than to make a gun to shoot out of 
east iron, that was no better than corn-bread, [Laughter.] ' Whenit was made afterward, 
under my directions, it never split. 

Q. You had a narrow escape? A. No, su*, there was no danger ; I would undertake 
to split it every day the same way. 

Q. It was a safe gun? A. No, sir, because itjwould not do to fire. 
Q> Don't you think a gun that will not hurt any one, even whenit bursts, a safe gun? 
[Laughter.] A. No, sir, it is a very unsafe one if you have the enemy in front of 
you. 

Q. Does the testimony taken down, in your judgment, contain all tbat was material 
to the claim? A^ It does. [Mr. Blunt was inquired of very minutely as to the basis or 
character of the evidence on which he reports favorably in regard to the several claims 
in the Inventory. He stated that on Keene's examination, the whole expense of the 
factorv was divided up among the guns, in arriving at the cost. Eeene put down the. 
matenalat somuch, the labor so much^the capital invested' in tools and machinery 
80 much— rent, and expenses of all kinds.] 

Q. If the carbines, on that calculation had cost $1,000 a piece, that would have been 
^our rule of allowing the claim against the city? A. If the claim oame in in that way, 
if I had been satisfied there had been that investment made and that loss, I would have 
allowed it. 

Q. You mean to say that the wav these special prices were distributed to each class 
of guns was this^^that the cost of the investment was appropriated to each lot, and di- 
vided among the nuoiberof that lot? A. Together witiiuie expense of the factory — 
every cost connected with the factory on this first lot of guns ; tnat was the way it wag 
arrived at ; the tarijBf paid the patentee was also considered ; I was surprised tiie claim 
was so small, beoanse the factory was represented to be so large. & 

Q. When this claim was passing through the Committee, did any on^ tell you the way 
it was arrived at was this ; that they took the cost to make the carbine ready to deliver^ 
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as Hx^a "by fhfe price the Governmetit were td imy * Aten tjie;f !took tlie incotnple^te cat*-. . 
bin6, counted hoir mach additionaUau^r ft woiild titiie to tii4ke theili complete^ and 
deducted tliatf)*om the full price ?' A. Itifate no recollection o% any such .statement hav- 
ing been made tiyany dhe befpre tEts Committee \ njei^ihCr do 1 think any such BtatexHient 
evenrasinad^ by any one. ' ' - ' .' • . ' 

Q. Did yo'ui .ttidierstahd that on Mr. Partee's ^rbse^tatibn of hlls claiiii, bo far as !t 



incliided what 'bad come h'Om Ml*, Marston, it was' tk mere copy of the Jnvettorj^ of 

£ rices at wMch he had bought froih' Matstorit' A. I do n6t tedpil 
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„ .. jllect anything of tha* 

Jddd ; lamniider the iraprisssion '(hat Mr. 'Marstoti stated that although hiH.biti amounted 
to oyer $90,000 or $90. OOa he 'was willing to take i certaiii amount for 'that—I thiiik 
Boibetfain^ like $67,000— and iXiA difference was wli^t Mr. M&rston stated he had lost. 




making that gun ;'updn his statement t was satisfied that h^ had, ajifl frol!i|i the" ki^qw^ 
ledge I had of the business of iaaldng these tools. ' . , 

Q. Did you observe thaitl,in tHis settlement for ^nalchinery, the city wals paying for 
every machine and' for every tool in this cgncern; bcu^ht of Marston, at the full prici9 
the machines and tools were chared at on the J^st, December, 1862? A. T was a)rare 
that the Items charged in this schectule were entirely correct : I asked both Marston and 
* ■ - »- - ^ - ^ 
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when purchased? A. Yes. 

<J. Look at the $17;000" itltt^ for tool hahds^ and B^e if that wais" not the wages of .' 
keeping up these tools as g[o6d as when they were bought? A. Some of it mijpfht haye 
been— how much I don't knoV ; I considered this ia large Itei^, and investigated it io my , . 
entire satisfaction. * . v- *• '^ ; ;^ ';f 

Q. Take the item df partltfons, 'cldsets, desks, drawers, etc.t A. The first item isfot ' 
lumber j I Was Su^pfi^ed at so much lumber, and asked if he had it on hand : I >m cer- 
tain I asked him on that particular i^'oiht, and asked wha(t they were doing with so mupb 
lumber ; he said they had tl^e lumber there, and I was satisfied. .' 




Q. Were any witnesses examined except such' as the blainiluxt brought1[ 'k'..TRovA 
to thifej point except Keene,thb daimant'S foreman. ' . : 

Q. Who acted as counsel on the part of the pity? 'A;' Iheatd thfe evidence and sub- 
mitted it to the dommittee; that "tras the caSe with neai'ly all other claims ; lliere were '' 
witnesses on prior claims who testified to the destruptipn of this building'/, the commit^ . ' 
tee had to be satisfied of that; I'didnotknoW whether the wifeeBses were, iritferestedi r' 
did not ask that question of any pne^ thte committee relied upon n^e and tiie statement^,' 
of the witnesses just as they made thein ; 't^ie testimohy was all rclad by 'the clefk befbre ' 
the committee in session on the day theyjpis^ed upon th^ claim ; the schedule wedlocked' '\ 
at by each member, but the items were not read tbrdugh ; 1 thmk it took n.early' all the ". 
afternoon to read it ; the evidence was always read Over before the committee,' ahd I am ! 
Bureit was on this occasion. .' i ■ ' ■ • » 

<J. Whkt did Mr. Purdy say? A. He ^id he oonslrfered iflie Claim jusf'ind fttif, anji 
he was opposed to reducinff^ it one cent. x . ^' 

Q. Did he resign on the day it tiassed ? A. Hb Sent' in ms' resignation ptU that day^ and , 
it Tfas laid on the table. . ' ;• . ' ' 

Q. Did yon understand he resigned bedause'ttie i$2,000 %aS struck olf ? L: "^^iiid^ any . 
way 4 he voted on its passage' WterltWds re-.coiisidfered ; he VOted against tt bl^fore ft * 
was Ve-considered,aTidhe indbrted '^^^ -~ -^-^--^^^^^ ^^..l.i^ ...^_.x .i^.^. .1.,. 

Q. What books did Farlee presc 
they had beenrbu'rned Vl'thifiK the 

Bbowing the outlay I think was presented ; Farlee held it in his hand, and read from it ;I ' 
was satisfied from his statements ,^/,I do notthinkri l^okt^ {into it ; he read it himself, 
and I tUnljc he stated that,tnere was his cash amoupt ; .1 understood liim to. testify wh(Ui 
he hadlnVested from the book, and! was satisfied from the aniondt invested in regard 
to the' cost oHhe guns." • •, ^» 

Q. Wh^n the cash book Wa^ produced and the Statements Aggregated' dhd tdstm^d to, , 
was anything said abdut 1^,000 JiAVitag biedn received back frofii tbe (Jovemment of the 
United States? A: Thivre was-hOt btie cent} t a^ked htm distinctly if there hftd been ; 
any money received from tl^e Government, and it was stated that there had not; inas- '- 
much asthew had been no ■ guns' detlvered— tot th^y Vfere'yeadjf to be delivered, but , „ 
had not been receipted for.^ - ' ,i " - c- ■ » ■.,*-■ <-'. 
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.^cKreof— [Iny^ntory shown]— Harston p^esenteid Wmself vith a book sometbing like 
tblp ; there was an item of lomber $l»476 ; I asked him what he was doingwith all that 
lumber ; the item charged In the bill is $463 pi knew there was a large amoant for lum« 
bei; 86me where in the sohedale, and this $1,476 is the one I had in my recollection when 
I read it before nnder the head of lamber ; 1 never read this schddnle over since I 
passed the repojt ; I was surprised to find so much luii^b^r, and Marston explained .it to 
ma to inyentite satisfaction; the other lumber is what was worked into closets, draw* 
ers. parntions, &Cp, after Harsto.n sold out, as appears here ; I n^ver understood that the 
clum was made for any other articles^, except for some small tools claimed by workmen 
in tb^ factory; X directed every . claim |;o be advertised In a number of. papers of the , 
largest cii'eulation, a number of-idayS) on what particiQar di^ .it would be. heard, and I 
^nk this was so advertised, 

Q. What was the cause bi Purdy's resignation ? A. He can tell ; I don't think I ought 
< to tell any priyate conversation here^ 

]Q, Had it anything to dp with thisgan claim? A. Not in the least; it was in refer- 
ence! to a los^ Claimed by a relation of his— a nephew I think. 

.Q. How many separate pieces are there in tois gun, and how many sets of tools are 
reauired for each piece ? At a guess I should say tli^r^ {ire 25 or 26 pieces, requiring 
tr^ i tol2 tools each; I catt the cutting mills tools. ' ^ ^ ^ . 

Q, Are breakage and waste a part of the cost of production? , A. So I always i[inder- 
atood, and I have never come across any one who did, not so ponsider it. 

*Q: According to your judgment-^ would 29 tool hands be required for such a factory* 
as thiaf, A» All the fixtures and many. of. the machines to do certain work ar« made in 
the factory ,'by the tool hands, and. if^ all the tools were made in the factory it would 
tak^ a great many more than the number ; charged to. do that work ; 4$ was stated that 
these, meh were employed as tool hands ; I believed, it and allowed accordingly. 

Q., In what,0rder were these riot claims taken 9P? A. The committee first took up 
thesman clainis, esp'ecially of colored people ; after passing some 800 I proposed to 




and ttiet'e was an end to it ; Ve did hot allow such claims, 

Q, What is' the cost of. getting up an establishment to manufacture such carbines a^ 
the rate of JSfty a .day ? A. $300,000 or $400,000 would be a moderate investment at this 
tinie ; J consider the enterprise ^ as a very hazardous one,^ and if I had an order for 
10,000 only for military service InWouIA not go into it any how'; it would be impossible 
to piake any money by it withno further orders. 

lie'Crd88-e3Uiminea-~ltmy factory was burned while turning out the second thousand, 
I should.calqniate to get every cent I put in, but I would not start with an order for tep» 
nor twenty, nor 60,000 ; I would have expected an Insjarance Company to pay every 
cerit I put into it ; I should expect to lose very I^eavily at the end of an order for 
10,000 ; probably nearer 90 per cent, than of 75 of the first cost woiifld have been sunk ; 
there were plenty > of claims for labdr lost in consequence of beii;ig thrown out of em- 
plo'yment,,"«^hch I would hear and reject in the time I am telling you ; there were claims 
aise where men were looking on and were knocked down and robbed of their watches ; 
we i did not thii^ the laborers had lost anyththg when nothing was burned up ; I think 
the, most urgent claim was that of a boarding-house keeper, and she was shown tp h^ve 
been rich ; breakage and waste m^ke up the cost of potting the articles in the market ; 
articles fetch more or less than .the eost; I haye bought ^United States muskets often for 
60 centti. 

Jie-direc^^. If you had had a contract for 10,000 carbines, and it wa^ certain that the 
prdflt would be $20,000, and the factory burned down after 2,000 were made, would you. 
think yqa had indemnity at the price of old iron or of the parts on hand?, . A^. No, sir; 
I would not have submitted to it without going thrbagh all V>e courts in the country. . 

Q. If you rejected a clajm on such grouilds would^ y<)u .expect the city, io be sued t 

A. i should. 

Me-cro$A'exdrnination--Q, Ib it a s^ipposable contract ^o make. 10 or 20,000 guna? 
A. At what price ? {Ijaiaghter.] 

TESTlMOlfT OF THOMAS C. AOTON. 

i^HOXls C. Acton sworn ;, examined by counsel for plaiDtifiT: I am one o^.the Comr 
mu^ioners of police, and was such in 1863 ; Mr. Bergen was the <3fther on the 13th of 
July. ' Aboufi noon an order was issued to concentoate the police at the headquarters in 
Mulberry street, that was after this burning of the buildings iu Forty-sixth. sjbreet, the 
Provost. Marshal's office, and the iigury to Superintendent Kennedy.; the'Mayor had no 
poWer bver the police. . 

0roS8-!Sxamined—l gave orders to send assistance, to all place's where there were 
tanhs or ammunition; the authority of the Mayor to order out the 7hiliUM*y was' well 
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andezstobd ; w« had the same pdveir ; Opdyke*« h erase was in Fifth atieiin^, and we' aeni * 
a ftiroe to protect that, and kept it there sereral days. 

Be-direct-^l understood the Mayor made a requisition for the' military fdree ; we « 
made a reaaisition on Monday abont noon on/Seneral Sandford ; General Hairvey Bro'wn < 
first broDght three oorapanles of United States Regulars ; I did not see General Sand- 
ford's teoops fill Tfanrsday ; they were nndei;imy orders when the Governor gave orders 
to that effect ; the Seventh Regiment was commg home and was under General Sand* 
ford^sordeik i ' 

TferiHONT OF WM. W. MABSTON CONTIlrtJED. 

Wm. W. Mabston— JWrccrf examination resumed by counsel for pUsbntiff, — I have 
looked dver the items in the sale for $92,000, and I find that $62,675.91 were for machi- . 
nery and tools ; $4,386.52 for work on the twenty-five moclel^uns,for lumber, hardware, 
curtains, buildings, carpenter-work, and blacksmith shop (this I did not and do not n6w 
count among machinery and tools; $20,2C)6.04 for stock (that does not appear in the 
prkited claim) ; then the note of Brboks which I made over was $2,168 ; then for rent, 

fas, insurance, and coal, $2,618.65 (this was reduced) ; the whole amount making 
92,135.0!2, as I have flgut'ed it up. 

OroBS-examinedr^Tii^ stock is mixed up in the account'; it was estimated at the price 
I sold it at; I am satisfied it cost no more ; the stock I could get at, the mJEichinery and 
tools were consumed; the appraisers put their valuation on we tools; a good part of . 
which I made ; others that I bought were put in at the price paid for ; the 5,000 gun 
stocks, at 13 cents each, were in the factory when 1 sold out; there were gun barrels 
there that do not appear in the account; the amount paid tp the makers was put down 
<it was stated approximately amounting to ^3,375), the item of work charged on 26 
gims, $2,500 came in this way ; there had been a great d^al of Ume consumed in getting 
the tools ready, and the time for delivery had passed i Farlee ^as urgent that some guns 
should )ae made for delivery ; I to^d him H it was necessary to go out of the general 
routine, it would put things back very much and cost a great deal ; Opdyke said it made- 
no difierehce what it cost, everything else must stop for that ; the foreman considered . 
that they cost that much in consequence of the delay, and I have no doubt they did ; 
th^y were not finished, though much more was not re H'oired about them; I question 
-whether they could have been delivered to the Government under the contract; the ma- 
terial was good, and I think they were perfectly safe to shoot wit*" ; they would have 
been serviceable if they had been properly put together, but they wcie fussed about a , 
good deal. • ' . : 

Q. What did yoU get your pay in for the establishment? A. Opdyke had advanced ' 
to me $67,699.68; interest $1,876.43; then I had from McNeil $2,500; then a note of; 
McXeil, which Opdvke discounted or paid, $2,000 ; then my indebtedness was $16,948.62 ; 
all that made $90,720.63, which was the payment i got ; I was a debtor for all that mo- 
nay, except the $2,000. 

(J. W^iat was the condition of the business as respects its value in regard to the mo- 
ney put into it? (Objected to — objection overruled). A. I considered that the full 
value was there. ,^^, a m ' 

Q. What was the profit expected on the manufacture of the 10,ow> guns ? (Objectea 
t<^— objection overruled). A. If there had been no more there would have been a 
great mss ; I think the equipment was pretty much complete. 

Q. On the Ist of December, 1862,. what number of tool hands would be required up 
to July to keep up the equipment and ^ools ? (Objected to as new affirjD^ative ev^e^ce 
— objection sustamed— exception tak^n.) * ■ . -r. 

Adjourned till Tuesday, December 27, at 10 o'clock. 



TENTH DAY. 

/ ' . ■ ' ■ * ■ * • ■ ' 

TUESDAY, pECEMBER 27tH, 1864.. , 

TESTIMONY OP WILLIAM W. MARSTON CONTINUED. 

Wk. W. MARSTON-^Oross-eawiTrltnafton resumed by oounsdfor defendant.— The steck* 
fng machinery, patterns, &c., amounting to $9,669, wer^ all made in the establishi^ent;, 
there were no invoices of the cost of these ; they would be worth this amount to parties" 
continuing the same manufacture ; the first idea in starting the factory, was to nav'e a* 
Cpreatmany of the parts made outside.; we soon departed from that plan; we found it 
cost six times as much as we had calculated to carry on the concern ; before I sold out,- 
Opdyke expressed himself willing te get out of it at five or ten thousand dollars loss ; 
the model, or pattern gun, charged $600 dollars, is a necessary thing $ it is made by hand< 
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and gAiierally coali wort than Uuit; it i« a tftendhrd ffan { Fatiee is mifttaken fn liis tosti- 
mony that he was charged $3,000 ; the $67,000 in the Ml embraces the same articles that 
Fsf lee states in his testinsony, before the oommittee, eost* him $76,000. (Coonsel for 
plaintiff stoted tiiat this was explained by coasamption.) 

Me-direot^I made the bargain to sell out witii Opdyke, but I sold to Fariee ; I lost 
ovier $10,000 before I sold oat; when I left, we were not taming out any gnns^-the 
arrangementa wejre not completed. 

JU'cross — ^I got exactly what the machinery, tools, &c., cost; if I had gone on 
and completed tiie contract, without any farther, Jobs, I shoald have lost something. 

TESTIMONY OF JOHN CAMERON. 

JoHH Cameron, sworn: Examined by counsel for plaintiff. I am Captain of the 
police ; I commanded. In the Eighteenth rreciuct in July, 1863 ; I sent men to protect 
tids armory ; geatlemen from the armory came and requested me to send policemen ; I 
did so; about noon, workmen from other factories complained that they wer^ not pro- 
tected ; I advised the foreman of this factory to diamiss his men and shut up the facto- 
ry ; I sent to headquarters for more aid ; at one o'clock a nnmber of men came ; I sent 
tnem to the factory, but in the afternoon I was informed that it was impossible to hold 
the foctory ; I sent men in disguise to order the men to. get out of the factory, and they 
did withdraw in the rear ; I telegraphed to the central officje that it was impossible to 
hold the factory, and Inspector Carpenter telegraphed back to withdrait the men; and 
neither Opdyke nor any other one connected with the factory requested such with- 
drawal. 

' Cross-examined— 1 Judged that it was impossible to hold the factory fVom the num- 
berof the crowd ; Sergeant Benedict sent me that word ; Jones told me he could hold 
it by arming the police, but I saw the mob could get on the roof; the factory was burned 
about 4) o'clock, soon. after the men were withdrawn. 

TESTIMONY OP CORNS. BTTKDIOK. 

CoBNS. BuKDiOK, swom : Examined by Coi^nsel for plaintiff.— I am Captain of the po« 
lice ; in 1863 I was sergeant, and had command of the Broadway squad on tiie 13th of 
July ; I was ordered to the Eighteenth Precinct at 12 o'clock by Inspector Carpenter, 
to report to Capt. Cameron, with 3d men; Capt. Cameron ordered us to the armory; 
tho mob came ; we armed ourselves with carbmes, thev attacked, we fired, andluoder- 
stand a man was killed ; after some time Sergeant Bucxman brought a communication 
f^om Capt. Cameron to withdraw ; he came in disguise ; we withdrew at the rear, going 
through a very small hole ; at that time it would have been instant death, in my opmion, 
to have attempted tp jgei away in front ; I went and reported to Capt. Cameron, and then 
went to my station in Mulberry street. 

Cross-examined.— We were there about half an hour before the attack was m^e ; we 
had twenty -four rounds of ammunition ; we protected ourselves by firing ; the fixing 
stunned the mob, but they soon rallied in greater force; we were there four or five hours ; , 
the mob took the doors and every window below ; they did not enter the first floor ; I 
don't know whether they entered the basement ; i think we fired but one volley ; there 
murht havjB been some other shots fired ; I sent word to Capt. Canieron that I could not 
hold the armory without reinforcements, and he sent back word to withdraw, as he could 
not get assistance then. 

.. TESTIMONY OF FRANCIS J. BANPIBLD. 

Fbakcis J. ^AKF^Lb, BwOm : Examined by pounsel for plaintiff. I was sergeant of 
police in July, 1863 : I went in citizens' clothes and mingled with the rioters before this 
armory : I learned that they determined to make the men quit work, as this was the only 
estabhsnment in the neighborhood where the men were at work; I went and so reported 
to the Captain ; he ordered me to notify the parties in charge that they had better Knock 
off the workmen; the foreman said. h|e could fa^Xd the, bailding ; finally tihey knocked off; 
I should think there were three thousand in the mob; the street was blocked up on Sec- 
ond avenue ; I saw two,men get up on the liquor store a^Johaing and reach the roof of 
the factory ; I learned that thev intended to fire the place and burn out the policemen 
for shooting their men ; they also threatened the station-house ; I gave that information 
to the Captain ; he thought I had better get the men out ; so Buckman and I went dis- 

r' ed. and entered by the rear on Twenty-first street ; it would have been impossiblo 
policemen to show themselves in the street ; our men came in bleeding ; it would 
have been impossible to save the building; the men withdrew from tiie building, one 
f^t a time, .through vacant lots, to the station-house, one every two or three minutes. 
Cro8S-examined-~I was not in the armory when the volley was fired ; the firing exas- 
perated the mob ; we sent out men to take the victims to the hospital ; the first time they , 
succeeded'; the second time the mob attacked them ; they were in uniform ; the Rioters 
said they were going to g^t arms there. \ 
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^ TBSTIMOjnrPF,B;R B0CKMA»» 

Benjamin E. Buokman, aworn : Examined by comiflel for plaintiff. 'I was sergi^nt 

« 'of the Eiffhteetith Precinct in Jnly/ljMS; about two o'clock I was brdered to repair to 

the Eighteenth Precinct ; I arrived there about three ; word came that the' police cotild 

not hold the armory ; I said J would taltto the risk of going ; Banfield and I went through 

a private house in citizen's, dress; at first thp ladies shut the door on us ; we explained 

wno we were | I got out to llhe rear, and'atti'acted the attention of sergeant Burdick ; I 

' - tiioughit he was going to shoot me ; he recognized me, and I told them^ where they cQuld 

escape ; they went out, one at a time ; there was a solid mob in Second avenue, between 

Twenty-first- and Twenty-second streets; some 1,600 or 2,000 passed our station-hbuse, 

. aimed with clubs, with a chunk of iron apparentiv on the end. 

Oros9-examined'^l did not see the mob enter the armory. 

W. W. MAE8T0N ftBOALLEIW 

'WiLhUM W. KABSpN,- recalled b^ counsel for defendant, (^ongh^turned gun-stock 
.^ submitted.) This is similar to the Gibbs carbinC'Stopk ; it costs from six to ,ten cents 
" to turn the stocks as this is ; ours were simply sawed out, those that were charged fi^t^en 
cents. 

TBSTIMOinr OP J. L. VOSBURG. 

John L. Vosbubg sworn : Examined by counsel for plaintiff. I was sergeant of police, 
. £ighteenthPrecinet,4n July, 1863; I was at tbe.Station-house about one or two o'clock; 
. after ^our o'clock I received an order from the central office to withdraw the inen ; I think 
It jras impO!*sible to hold, the armory, judging from what I heard from citizens. 

Mr. Fieu) moved for an instant commission to examine the Secretary of the Navy for 
the purpose of producing a copy of the record of a conviction and sentence of Mr. Sto- 
ver, a witness in this cause called by the defendant, by a naval court-martial for & crimi* 
.. nal offence. The object was t^ impeach the 'witness' testintony* 

• Mr. Ev ARTS objected, that it was a coiateral subject. '• .* 

The Court allowed the order. ' ' ... 

TJSSSmOlSY OF: JAMES MALLETTE. 

James Mellette sworn: Ilxamined by counsel for, plaintiff. I was connected with 
the ci^ dep§^iinent of the Evening Popt, in July, 1863 ; the paper ^ow shown me is ^e 
Kew York Herald, of the Uth of July, 1863 . 

W[ ., Field offered the paper in evidence for the purpose of strewing that It was known 
pnbUcIy that Mr. Opdyke was interested in this armory. 

Objected to, and objection overruled. » 

Mr. Field read an editorial, stating that the armory was owned by. Mr. Opdyke and 
liis brother-in-law. The Tribune, of Jubr 15, was identified, in which the armory was 
. stated to be Mr. Opdyke 's factory., Also the KewTork Oispatch,of July 1^, to the 
: same effect. The Evening Post, of August 22, was offered, but excluded. 

. Q. StiBktre whether there was .publiahed in the Evening -Post an article in which the 
^, ownership of this claim was stated? . • ^ 

Objected to ; objection overruled ; exception taken. . v 

Q. Did you ask aoy information of the. plaintiff in regard to ih^ ownership, and if so, 
when? A. I did so, m August ox September, 1863. 

Q. Wh^at information did he g^ve you for publicatioa ? (Objected to ; objection over- 
' mled ; exception taken.) A. He said the claim would amount to sdmethii^ more than 
1200,000, and it would be presented in the name of Farlee, who hafl conducted .the busi- 
ness ; tJiiat part of tljie claim belonged to him, as he had furnished the capital, or a large 
gart of it ; he gave! me the items ; one article w&s written by me ; the Evening Post) of 
eptember 10, containing ibe itemsof the claim, was published in consequence of the 
information I receiyed; .mere was one article published previously containing similar in- 
formatioiQi. 

Mr. Field oifered the article in evidence. , (Qbjected to ; objection overruled.) The 
article stated that the claini of ^r. Farlee was about to be presented to the city, though 
yix. Opdyke, havii^ fumished th^ capital, was undersiteod to be cpncerned in the loss. 
T)ieainount,of the claim was stated to be $207,000. dix; thousand carbines had been 
stated to have been taken by the mob, but It wpn^d be seen that only one thoqsand were 
obtained. The machinerv and; fixtures were (stated at $97,000.. 
* Oro88-exainined^l either, wrot^ or revised the preyious i^*tiole ; I got the. informa^o& 
frpm the Mayor at his o^ce ; I got a paper statement at the office, either from the Mayor 
or .firom his son, qr from ^omc other person present ; I went there because I deaired.qor- 
' . jeciinfprmation, and I suppose^he was in a condition to give it; there had been m^uj 
stories ; the material part that I recollect disliinctly was what thoMa^or tpld m0« . ,. .' 
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Mr. Kkott stated tliat he had flnlslMdihe hiferfti|g»t0ries for the eommisaioii to ex* 
amine the Seerctarj of the Navy. 

Mr. EvABTS said he would pat in the orosa-interrogatoriea to-daj, hut oould not dKrao 
before four o'clock. 

Coansel for plaintiff wished to get the record bj Friday. 

TESTIMONY OP GEORGE W. FARLBE. 

Geobob W. Fablbe, called by connsel for pIaiDtiff.~-I am the aon-in-law of the plain" 
tiffy and the person to whom this bill of sale was executed, in December, 1862, from 
Marston ; previonslvl had a contract with Marston to make 10,000 carbines ; the contract 
was obtained June 1, 1862| by Mr. Brooks, of the United States Groremment; (contrmct 
read in evidence ; contract between Brooks and Farlee, dated Jane 35, 1862, also identi' 
fied and read in evidence, for the falfiUment of the aforementioned contract) ; there was 
only one delivery made i^ithin the time prescribed,. and an extension of the contract waa 
procured from the department (extension order proved and read in evidence, allowing 
six months, nrovided the price of the carbines be reduced from 128 to $25) ; there waa 
^en a verbal arrangement made between me and Brooks reducing the royalty frdm 
$e.60 to $3.50. 

Q. State the terms of sale to you by Marston. A. He selected each as an appraiser ; 
the book now shown contains the appraiament; the inventory was destroyed; tho 
$92,000 was paid by canceling notes held against Marston, and Mr. Opdyke's cashing a 
note of McNeil and assuming certain indebtedness of Marston ; Opdyke, Mr. McNeil 
and myself became jointly interested ; I took possession and was there every day ; we 
were several months completing the equipment so as to make guns ; there were a large 
number employed in making tools; we probably turned out a few guns in May; not 
until a few days before the fire did we turn out fiftv a day, which we considered the full 
capacity ; prior to December, Mr. Finch was booK-keeper ; after December, Mr. Paret 
keptthem. 

Q. Did you make any sucfge^stion on the day of the riot that you wanted the armory 
burned ? A. I did not. 

Q. Did yon hear Opdyke make any suggestion to the Police Department that the j 
should leave the armory undefended ? A. 1 did not. 

Q. Did you do anything in l^e- Way of defending the armorv ; if so, what? A. I had 
been at the armory in the morning, and reached the City Hall about twelve o'clock ; 1 
there learnt that the mob up town was large and determined, and it occurred to me 
that the armory would be in danger; I saw the Mayor in consultation with Genei^la 
Wool and Sandford ; I suggested that our armory was a prominent point of attack, knd 
as we had 500 arms finished, I asked permission to arm the men ; Opdyke said I could 
do it ; I immediately turned to Gen. Wool, and asked Whether he concurred in ft ; I 
heard him say he did ; Opdyke turned to me and said: ** Hold the citadel,' and shoot 
down any one who attacks it ;'* directly after that I went up to ibe armory and entered 
it; I found some thirty policemen, and learned that wora had been sent to stop our 
Work; I conversed with Faret about it, and we thought we^would continue the work; 
but directly after that, in about fifteen or twenty biinutes, I made up my miiid it would 
be' prudent to stop ; I did so, and gave directions to have the police armed; I was in- 
formed that we had received that morning a quantity of cartridges ; I remained thdre 
about an hour ; we had bad no premeditated attack as yet ; I went and minglod with 
the crowd about half an hour ; I moved down to the corner of Twenty-first street and 
Second avenue ; while there, the mob, which heretofore was in squads of 25 to 10(Tor 
more, became a dense mass, and they moved toward the upper part of the armory : I 
saw a man striking the panel of the door, and heard the discharge of a carbine ; the 
mob then swayed back ; in three or four minutes two men came up and assisted a man 
aerosB the street ; durectly afterward they went and picked up another on the platform ; 
he was eoncealed from my view by a fence ; I sauntered along with the crowd ; after 
this shot was fired, I would not have attempted to enter the building ; before that Thad 
intended to enter it ; finditig I could do no good there, I went down to the Mayor's office 
and reported to the Mayor the facts, but said that there was a large police force there , 
and no doubt they Would hold the 'building ; the Mayor left, and I remained to hear 
anything further, feeling that that wttuld be a point to wnich information would naturially 
come ; about a quarter past four o'clock Loren Jones came in and said that the police- 
men had been withdrawn ; pf^sently I met Mr. Paret, who said, ** It is all up." 

Q. How was Loren Jones employed by you ? A. He did simple errands ; we woiild 
give him $50 at a time to buv small articles ; he had no interest in the factory except a 
contingent one under McNeil, as i understood ; he was not superintendent. 

Q. How many carbines had then been delivered to the ffotiemment ? A.. One thou- 
sand and fifty-two were delivered and paid for~>550 at $28, and the rest at $24.80-^in 
' Jun« ; two were models; on thb 19th of July there were 500 ready to delirer ; I knew 
them to be inspected. / 
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took 

■eni to the Comptroller besldeBk^ ^ . < ) 

Q. How did fovi make «p the claim t A. The first part consisted of machiaerjv tools, 
ftxtHfes and articles on hand, which appeared -io Marstoii^s lave ntorv, bat which did not 
enten^ into the compo^itiea af the gnns; it amounted to $67,093; the 1:1iarg«8 Ibr'iAa- 
ehinery were taken from charges in the eash-beok : the charge of $17,000 for tool hi&nda 
is a matter I had no knowledge of : it Was made ap oy Paf et and Keene fro^ their recoK 
lection of what the men ^M) the lumber wad got at ft'om the cash-book ; the hardware 
also ; an our memoranda were destroyed besides the cash-book ; the dented drawings ' 
for which we charged 1205, cost'us, we believed, $aOO ; there was a redaction on some 
articles ; I had always an impression thaf the ipodel gan was charged |3,Q00« until I got 
lifarston's Schedule wjthin tl^e pa^ three webcs ; I find I was mist^keu ip. my testimony ' 
in that particular ; I nndeirstood from many gun men that a model gud was very expen- 
sive, and had heard ft fated at $|0,000 or |12,O0Q; the carbines were. reduced to t25 
each ; 1 find from Marston's books that mare lumber was used. than charged for,: and the 
same in regcird to 'carpenter work ^ all the items in Marston's schedule as per bill or in- 
ventory, 1 6xai6ined myself after tie appraiseis, and saw the bills, receipts juid'eiitHes ; 
t verified all those bilis ; the claim was made up according to my best judgment and be- 
Hef at the time. ' . . 

' Q. Was this an honest account? (Objected to-;* objection overruled.) A. I so con- 
aidered and intended i;tt^ be. • ■ r 

Q. You had not any dishonest motive ? A. No, sir.. .. . ^ 

Q. Do vou know of anybody connected with the claim that had any dishonest mo- 
tive? (Objected to, Pblectipa sustained.) • 

Q. Did you believe it was an honest way of making up the claim for the finished and 
qnfinished carbides, in the; way you did ? A. Idid so and I <do now ; I made JXnOn tiie 
principle of tiding the price at which the gun had been sold for, and dedu^iiag t^here- 
nrom we cost of finishing. 

Q. During the making up Of the claim, did vou have )an^ conference withlfR. Oipdyke, 
and if so, what was said? A. On two oeeastons^we conferred qaite -a^ength^ (Ob- 
jected to-^objection ovjerrAled.) Mr. Opdyke said we sfiould ^e exeee^i^Sly datitio,UB« 
and get it below rathi^r' than ab^ove th^ aetcfal cost. ' . ^ 

Q. State BOW about the evidence given before the Board of Supervtsorsf A. I ((rst 
took the ptand, ^hd When we 6)eitne to the gufiiL I said to Mr. Bli^nt that the claim r^f^e- 
aen^d the Gbveinmient priceless what it cost id finish the' guns ; Mr. Blunt said the cost 
was what he wanted Jio get at; the testimony was not «U taken down bv 'any means; 
Illj^er used the words '.'I lun the ei|tire owner of the ctaifii ; '' what I did say waaire- 
sponsive to the question of ■ MT-iBiniiitv if' I was the owner of the claim ; I said yes;; he 
tneii asked me whether there* were not other parties ilQrfliterest; in' reply' to that I pre- 
sented my bill of salcand said the hosiness had be^n done in my name, and the con- 
tracts had been made by tnre ; and I believed that Sufficient evidence of mt titi^ ; *Qd it 
was not perti|ient to inquire into sjiecial interests that other parties might have.; besftid, 
*^ That wiUdo ; *' I explained to' him the cost of the claim ; I knew that our costs and 
liabilities exceeded the amount of our olajm, deducting what we had received from the 
Government. " -^ ; - ». 

Q. Have you any^meanv of stating evevy^item of expenditure? A. I have^ I hftve 
here the (jHeoks of Mr. Opdyke, or his- firm, for that purpose ; also a -list of them, some 
200 ; I have an accotmt, made up firbm the cH^kaf and -^sh book, together with the 'ad- 
vances to Marston ; about whlcl^ I liave testified^ I know it to be correct ' £ ^^oojont 
o£fered in evidepee, and admitted subsequent to'dlfendant^a objectibn.] ' .' * '^ 

, ( , , • . • . . • - 

Prqftt and Loss Aopovvt of Armory „i^fi. U appeared ^^jf^^ f^im was premM fo/<A« 

SupercisoTB, » 

DB. 

To amoont BCdvaAced W. W. lffarstoti,'to December ly tMl;;; ...;;.....; -$88;12$ (Mr 
TO 117 days' interest to December 1, 1862 1,676 42 

• • , • . ,■•;.• - H- a "fltf^TOft M 

T* ether Mttbiintsadvanesdby llr.HOpd|jke.torariiioi7toJalylt, ISflSfj ...'..) . \. - -j 
inclading, also, several small payments from that.jateiiR M Aug. 14, . ^ t • •. s- 

■'^ 1868....'.'. ,.4!«^i'4.<« .il^. •■•.>«•. •« .»••«.;.*>•■•.*,♦» ,j,»..U ♦^i. •; ..^ . .-. :<• /12»,36o OX 

To interest OD the %bove/amoants^fcon^DeceBU;>er^X,l§^^,t<3^Q^her 88^ s 

18|83,aTeraging2|2 day8.,^,,....^.vr.*«.<^.4.«*M..«V«v*<'*'v*'*''ru -^ . *. " t',*^ •* 
To amount advanced by McNeil. .' . .'. .\. ^.■. ^ •'.'. . ....<«. J> • • . . •• . • . f 6,»50 00 ' ; ' 

Te interest ousame to Ck5tobey!»,lM8.^...f.^...'... ...... ...••• 1,035 W ;• ' 

■ ' ■' ' M 1 1 tM ii ; i -'' 7,2tt 08 

■ . .•■ I tl ,; 

" ' fanritrtf ftiTTr*^ I "_ ; i • ' m -i ■ t ■ m ■ • i|flLi|IMi*M 
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• A«d llabllifies, Vi« T ' ' 

E. Remington and Sons' elafm, mbjeei to' atiQastipent, and stibs^aentlr 

i " 'HeUled at 14,402.90 

Claim of patentees for tariff on royalty, amoantiog tof 26,832.00, on whiAh ' 
,» ■ '• tllJBW.M bad been paid, mit^ebt to adjustment^ imd sobseqimitly ■ 

j . ': feeuledat $6.000 ;.» U^....^ 

. t Balaaee duO'On UcNTeil's note to Marsfon.*..,. , •»,... .om> •. . .-«. .•• ^««** *. 

^: Bill of ^teel, New York Steel Comp9Jir.^^^f , ^w.*». 

'. Ulu^4]|aated, liability on contract wiio |:.. Bennington & Sons, for barrels, 
, imd with PJ B. i;yler for cones, sabseqaently waived ,..,.,,... 



!rotaI. 





6PL42 67 


u,as»4«. 

M<M»oo 

100 00 


A • 


•«I6,431 78 



OR. 



iSO^By receipts from all source*; via. : .. 

' June 80-— By casl) ft-om United 'States 'Government, on first delivery of . 

Ci^bines '.. I|1$,S79 60 ' 

' * June do— By 120 ^m' Interest on same to 'October 28, 1868 ' 868 84 

' •■ BtpW 11— By cash from OhHed Statefi Govemme&t, on second delivery of 

-«.' • torblnes «*... «w. «..;.; .i J..^......«*^..; 12^16 T6 

: > Bt04 llfM^iy 47 dftys' interost on mrae to Ootobw 284 1869.. ^ . . .. 116 20 

V J • . •' , • • • • • ^ ■ g»^»88 

... .-. . .,Tot^..,M— M-V -.,^.......,..,.,...,.v--M-... .$StoT,»fti86 

lfBif»— McNlePs advances, tpgetber with tho estimated' pTolll8;'irere paid to Hender- 
■on, assignee, on the 28t^ of Not«mfoer/l864, amonattlig to $11,252.96. 

FroM and Loss Acoount of Armof*y as' it toai finalfy chsed, ' 

iv- -. ; '. "^ •■' ■ M j^^ .... ' .:.r. 

- ' lb atabtint a^lv^ced W. Tf . H&rston by Iff. Opdyke, to Decembel* 1^ 1862, . $60,129 02 
-' Otta littBdred and seVenteeft days' Interest, to December 1 ^ 1802. . ....!.... 1,676 42 



>Oth<|# mnWiintiiadvanced by Mr. Opdyke for arinory^to Jil^ia,1868, iti> 
ih') qjndlog. also aeyer^l small, .payments frQm (bat date vi» to Augnylt 14^ 

irest on the above am6unts ft^m Decemher 1,.1862,'to Qt^tobei: ^, 1^68, 



Interest 



AjriodAts^vanced byMr.McNIel.^^ .'/ ...,':.....,..;. $6,260 

merest on the sameitp October 28/l8iBl8^..v .....;........ .......... 1,086 



00 
98 



y -J » 



' ^AndUtfbflHtiesaaiBnbse^aently settled^ viz:: ' 

B. Bemiogton & Sons* oAaim of $6 jl42.67. Sabseqaeatly settled at .....; J . ^^^ ' 
t • Qlaiins of patentee for balance dpe,<te tariff or iwyaltjr . Qit catbisMiamoalit- 

.i) ing to $16,0(28.46« :Sub0rauw.t\yf8ettkt4a^*^* ••>•*'• ^.^.'m*****-** 

...Palanoe doe on IfcNiel's note to Ma^ston-^pajjl l]iiin..»«*...i,»Mri>" •»-^* ••^* 

4, plaimof KewTorkSteelCo,, paid. .*.... ...f. .,.«..,.]., .^..«..,. ,. ' . 

^ .^InlQtint ^aid Bendrickson, HcNiePs assifi^ee,,for estimated gross on the 

I' ' ontiire enterprise......;.;.'. ......'....; ......,......i.... 1 8,066 42 

'J. i /■ '•:'; i .■ f. ■ 4 ' ■ '■' '. ,: 'CR, .■•■•'• • • <• . 

1868.— By receipts fh)m all sources. 
' ' iMn^ 90»>*«Oa8h from United States. Ooverameat tat ilrst.deUirersrof car* 

J . .binea..:.(» .....«.«.. ^. ..«....,. ..«.\.^.. ....ii $16,87940 

.. f Jaoft80n-On|» hojudr^ and t^aiilor days' interest on saine, U> Qctobei 28, 

^..,1 o»W68.«. ,^.,...i.»..4r...»^.. V».. 858 84 

. Sept. li— Cash firom l^nit^d States Qov^nment fqr second delivery of car- ^ < 

bines '. .'. .-.". ...^.i. ...;.. l.\. ;.'...*.......'.... ^.'.V. .:..;. 'I2,6l6 76 

, ,8ept. 11— Forty-seven davs' interest on same, to October 28, 1868 115 29, 

'« tUK'fi^ifr06iiiiiy... ;..... .i..::.*.u ..U.*;.»...*..X...;.i.;.... i99,7<toto 



$68,706 44 

li29,368 61 
9.705 62 



1,285 08 

4,482 00 

6,000 00 
1,110 00 
100 00. 



.^,724 02 



TWaJ... ,/»•., 



TV 



228,169 88 

$1,656 64 



; ^ ' JfVic.— <The . alcove amount of net loss ^oes not embrace the large sum lost by the de- 
preciation of the currency irbile<tbe capital was ifiiresteil ia the. armory;;' nor does ifrin- 
olnde the $10,000 lost by MI"; If aorstoilv •' ' 
ii) • '' <);^ln this account from the debit there i^ deducted the whole amount received from 
.,, l3;uB Oovernment? A.'€eri|ktttlytal>'^yBdethidted in every caletflatioti^. 

' * (J. Wa», J^W5»tan*s inventory exhibited to ther -Supervifors ?. A. It wHii M¥.' Hutch- 

ings was lli^er^ as 8ectirlt|^|Mr; Field was In attother-,p|ltt .of the room e3:auiining a case ; 

>•-> Hifflsrs. PumyiindfU^ were present; I'reebliect' Mr. BlunVs, calling ihem up to listen 

■ ^ whenKeene was examined concerning' the various armories of the United States ; Blunt 

w iMd4 t^them : **l would. like you ta ^et aohw J4ea. whft&tt. CQ0tft>to swikA guns.'' 
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.Q. After your clabn was pM did. jou have any intenriew ifiih BraoJa^ ihajtatentee? 
If 80, state what occurred. , (Objected to as baying been ruled out when defondant 
offered the same evidence.) 

ICb. Vjsld stated what lie expected to prove in regard to the settlement for the 
royalty. 

The Coi^i considered it of no consequence* 

Hb. Eyabts thought it admissible, and the Court allowed it. 

WrTKBSS— The first intimation I had about the. matter w«s a note left at my ofBce, 
from. BTQo^&y stating that he had called- tiA'^o ,or three times without finding me in, and he 
wished me to pall at his office and settle his claim ; I went to his office and wished to 
know what his claim .was; he showed me a statement claiming $6.60 on 3,500 guns, and 
- $3.60 on 6,500 ; I replied that I thought that if as aT matter for consideration and negotia- 
tion, that, ou^ claim had been cut down, and it could certainlM be for nothing else but 
^uns, because the other matter was perfectly apparent ; ana, besides, we really had 
made no money oh the contract; if we had, it would be on the guns which we would 
have subsequently delivered, of the 10,000; */ Well.f' he says, "you have got it f^om 
the Government and the city, and you have got to pay me ; I left ; two or three ^aya 
after that he came into my office to know if I was going to do anything further ; I told 
bim I thought not on that basis, it was not equitable ; I wanted to do what was right and 
fair, and asked him if he had not any other proposition $ he said, he had not, and if we 
vrould not settle that way he would sue us ; I anticipated a iaw-suit and reported to Op- 
dyke accordingly ; he^en asked me to have a meeting at his house ; X bad oue appointed 
that evening, and we three were present ; about the same argument was used ; brooks 
finally consented to take $10,00Q ; Opdyke offered $5,000, and we parted at that; about 
a week aftej that 3rooks called at my office, feeling pretty good, and said he wanted 
this matter closed up, and said he would take $15000 if I would settle its land he gave kne 
a release. 

Q. How muehhad yon paid the pfttentee altogether ? A. $16,332, including this 

Q. Was this a good carbine, and was it contemplated to go on with the manufacture 
after the fulffilment of this contract with the Government ? (Objected to—objection 
overruled. Exception taken.) A. We made inquiries in regard to ihe desirablenesa of 
this as a gun for the general trade ; I consulted the best authorities I could find— iimong 
others Lawrence, who makes the Sharp carbines, and got a very high opinion of it fk'om 
him ; it was our idei^, when yre bought out Marstpn, to go on, ii^we got no further order 
ftom the Government, and make the gun for the trade ; we also got. a qontract with 
Brooka to control it. 

Q. After you bought out Marston, did you buy any milling machine ? A« We did ; 
we bought mUling machin^^ to do the.^ame work which cost Marston $275, and they cost 

B3$3.15. 

THE DEATH OF MR- NO YES. 

Hb. Fixld here arose and said that we had arrived at a stage k the day's proceedings 
'when it was proper he should mention the death of Wm. Curns Noyes. Onlvlast Thurs- 
day, after trying a cause in th6 court above, he came in alid listened to this trial. On 
.Sunday morning, while dressitig, he was struck with paralysis. He was ouly conscipus 
for a few hours, just enough to ask the physician what was the matter with mm, and ex- 

Sired. After a few furtiier remarks, Mr. Field moved, in token of respect, that tho court 
now adjourn. 
Hb. BvabtIb seconded iSie niolion, and added a few remarks eulogistic of the deceased 
brother. 

Thb Coubt most heartily responded to all that was said, respecting the merits of 'Mr. 
Noyes, and spoke of a remarkable argument that th« counsel had made in the Court of 
appeals in 1861, on the question .of charitable uaes, when he (Judge Mason) thought the 
subject had been entirely exhaustiBd on a prior <^ase. Mr. Noyes; said his Honor, be- 
came a great lawyer more by assiduous ana indefotigable application^ than by any un- 
usual gifts of genras. 

Adjourned till to-m«rrow at 10 o'clock. 



ELEVENTH DAY. 

WEDNESDAY, DECEMBEB 28TH, 1864. 

' TBSTIMONT OP GEOEGB W, FABLEE CONTINUED. 

GaoBOi W. VxBLjuNtn-rJHrect examinatUm resum«d.T-Mr. Paret kept the cash book 
j^rodnced A*om 1st Fubru^y; Hr. French from lst;pecen^ber to thelst of February; 
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Wldte It WM in the hands of tfr» French, to the best of my knot^ledge, it coi^ned pay- 
ments made hy the concern, but did not show the debti» we assumed of Mr. Marston's; 
it did not show the whole amount of money that went into the concern. 

Q. At the time of the destruction of the gun factory, did von receive anv, and, if so, 
what notice from Mr. Opdyke, respecting the continuance of his interest in it? A. 1 spoke 
to him about continuing the basiness, and he said he would have no more to do with ma- 
nafacturing arms. 

C$'08$*€txmdned by defendant's courted, I reside in New Jersey : have resided there 
about two yearns ; am now a practising lawyer ; have been admitti^d abont eight years ; 
was a lawyer in New Jersey before I came here as a lawyer; during that time my prac- 
tice in the profession has been general ; I became connected with Mr. Opdyke*B family, 
by marriage, about sue years ago ; am Vice-President of Mariposa Mining Company ; I 
put no capital into thf concern for the manufacture of these guns, and dreW nothing out; 
my compensation was sixty cents a gun, and at th^ time of the purchase of Mr. Marston, 
I suggested that as more of mv time would be required, I wanted an additional interest, 
and Mr. Opdyke suggested that I should have, until a farther arrangement, at the rate 
of $2,000 a year salary, besides sixty cents a gun ; I wanted a fixed interest not contin- 
gent on the manufacture of guns ; I received part of the compensation for the diestrnc- 
tion of these guns^ldOO: the sixty cents a gun I was to Miave name one-hilf out of 
McNeiPs profits and one-naif out of Mr. Opdyke's ; Mr. Loren Jones did not put any 
capital into the eoncem ; he had no compensation directly out of the concern ; i under- 
stood he had fifty cents a gun, coming out of McNeil's share ; I generally made the pur^ 
chases for the establishment ; Mr. Jones would . make some small purchases ; we gave 
him ten dollars or so at a time', and he purchased ; 1 purchased coal of Mr. Lowber; I 
piirchased several milling machines— two of a party in Pine street at $350 a piece ; I 
purchased gnu stock of E. 8. Wright ; I purchased various other articles of other parties, 
whose names I cannot now recall. 

Q. Did you go to Washington about this contract at any time? A. f went to Wanb- 
ington about another order, previous to this contract, to examine the title of the patent 
in reference to my interest in that contract, and Mr. Opdyke's interest. 

Q. Was that a contract in reference to the manufacture of Gibbs' carbines ? A. It 
was. 

Q. Who did you go there with? (Objected to. Allowed.) A. Charles McNeil. 

-Q. How did you become acquainted with him? A. Through Mr. Opdyke 's introdtic- 
tlon; I do not tiiink I went to Washington^ at Mr. Opdyke's .suggestion; I went on 
account of my own interest in the matter. 

Q. Wtiat was your interest in respect to that contract.? (Objected to, unless it appKed 
to the contract under consideration.) 

WVrKBfls— It was not the same contract; mv interest wi» sixty cents^a gun in t^e 
manufacture of 20^000 carbines ; Mr. Opdyke's interest was '$1.70 per carbine ; the con- 
tract was for 20,000 Gibbs'a earbiaes ; ti^y did not get that contraot ; I did not make any 
application for that contract ; Mr. Brooks told me he did not '-get it. 

Q. When did your connection with this contract that was actually made for Gibbs's 
carbines commence ? A. In New York, after our return from Washington ; this oon- 
tract.wfts made in June^ 18^2 : my visit to Washington was made in December, I86I. 

IQ. Between December ana June what was going on in respect to contracts with the 
Government in which you and Mr. Opdyke were concerned ? (Objected to as not rela- 
tive to the contract in Question. Excluded. Defendant excepts.) 

(Check-book handed, witness). Whien do these checks commence ? 

The first check of Mr. Opdyke's in this concern, is dated December 10, 1861, $25.50 
to my order, to be paid to Brooks as the representative of the patentee, the next in Jan- 
nary U, 1862, $12,60. 

For Mr. Marston to my order : • 



January 4, 1862 ,.. . ..." $1,500 00 

December 2, 1861 5f,806 06 

March 20, 1862. 1,000 00 

April 5, 1862 2,000 00 

April 11, 1862 1,600 00 

April 19, 1862 1.000 00 

April 26 , 1862 1 ,000 tM 

May 3, 1862 1,600 00 



May 11 1862 .*. ,....10,boO 00 

May 19, 1862 1.600,00 

May2l,l862 175 00 

May 26, 1862 ' 2,000 00 

June 3, 1862 1,600 00 

June 9, 1862 390 00 

Jonell, 1862 1,600 00 



Q. Ton gave the checks, having connection with this business upon which the claim 
was made against the dty ? A. Yes, as repi^fientiing the purohase money to Mr. Mara* 

ton, . ,^ «r, 

Q. I perceive they are an between December, the time when you first wieint to Wash- 
ington, and Jane, 1862, when yotf say this contract wa$ kade ? A. Yes, sir. 
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Q. Wlkul eoneern M tttev have wfth the bii8ine»r A. I do not MiiipoB^ they lad 
Bay concern, except to get toe Yalae of the amount we paid Mr. Marston Mr the pr^miaea 
weDorctaaed. 

Q. What connection had yon with Marston for the» period between December and 
JTnne ? A. I had a contract with Marston. 

Q. In which W. Opdyke was interested ? A. Yes, sir ; it wsft to make 10,000 carbines 
at $17.50. 

Q What contraet with the GoTemment was there? A. Brooks had a contract with 
tiie (xoyemment for the like number of arms. 

Q. Then yon and Opdyke were interested in the mannfactare of 6ibbs*s carbines for 
the GoTemm^nt from December, 1861 ? A. Yes, sir ; we were not manufacturing. 

Q. And is not that 10,000 carbines the same 10,000 carbines in respect to which fhia 
claim against the city was used? A, The carbines actoally manufactured were under a 
Bubsequent contract ; the first order was annulled by the GoTemment, as I .understood. 

Q. Were not 650 delivered under this first contract, and ^tad for at the rate of $S8 T 
A. No, sir : some were delivered aad paid for ; this was money for money loaned to 
Marston, which was secured on a chattel mortgage on his maduoery. 

Q. Was it not a continuous busiaess, aa.far as your bnsinesa with Marston was con* 
eemed, until the burning up, A-om December 13, 18617 A. No, sir. 

Q. Why do these checks before June come into the account against the city ? A« To 
indicate tne amount of the purchase from Mr. Marston ; for these checks Mr. Opdyke 
held Marston's notes, and the surrender of these formed our part of .the confederation of 
the Durchase. ' 

Q. And what he paid Marston for the purchase enters into the claim a^inst the city ? 
A. In arriving at the value of what the tlungs were worth. 

Q. Take next check f A. Jane 16; 1862, for $12 50 to Marston ; this and the 
diecks following were on the same advances, same footing, and in the same stream 
of bosnesB, until we bought out Marston in December. 1862; there was adiflfereace 
in the consideration of advances prior to Jane ; Mr. Marston wanted further ad- 
Tonoes ; all the advances were for the manufacture of these guns by Marston ; the 
difference after June consisted in the reduced price at which Marston agxeed to 
make the guns in eonsideration of the increased advance ; Mr^ Brooks had an. 
order of Dec. 13, 1861 ; which was subsequently annulled ; I don't know howkmg 
it lasted ; in April, 1862, Mr. Brooks asked to have the titee extended, which was 
denied, and. then the contract of June was made ; that took the place of the other, 
so far as our advances and Marston were concerned, and out interests. 

Q. Was the contract of Dec. 13, 1861, the one in respect to which yon went to 
Washington f A. No, I went to examine the title of the patent in respect to a 
contract for 20,000 guns in Dec. , 1861 ; there was a contract by Brooks from Gov- 
ernment to manufactare 10,000 Gibbs's carbines ; subsequently Mr. Opdyke and I , 
became interested in that contract ; there was no dlfifereace between that contract 
and the one I went on in respect to, except the number of guns. 

Q. Did any money pass between you or Opdyke and Marston, on the transactions 
of sale t A. Nothing bat this representative of money. ^ 

Q. Nothing but the extinguishment of Marston's debts, either accruing to Op- 
dyke or some one else ? A. And a note of McNeil's of ^2,000, and an additional 
surrender oi Marston's note to McNeil for $2,500. 

Q. Why did you buy Marston out t A. The fact that our capatalist, Mr. Op- 
dyke, had advlanced more money than he intended, and he refused to advance any 
more without being able to control it ; the chattel mortg:^ge was the only security 
he had for his advances ; I understood Mr. Marston was worth $25,000. 

Q. Was any propositioa made by Mr. Opdyke to sell out to Mr. Marston? A. 
It was proposed ; I heard he proposed to sell out, owing to the haaardous natnie of 
the business, and his being entirely unacquainted with it, at a loss of $6,000 to 
$10,000 ; he did not offer to sell out to me at that loss ; it was in speaking of the 
general condition of the business ; he said this to nib ; the negottation ended in 
hid bmi ig Marston out. 

' Q What was the book subsequently discovered recovered from the fire, and 
which you'say you have never seen ? A. It was a book whii^ is in the hands of the 
book-keeper, not discovered until after we made out the daim. against the city; it 
was le(t at Mr* Opdj^e's office ; I do not know by whogi ; never faeaid the book 
described ; a suit was brought against the dty before -the 90 dajrs expired. 

Q. Yon say that you mada ^statement toMt. Blunt as to the principle on wh" 



the claim ma made up ; charging the carbfaie pripe and' dedncthig irhftB It would 
cost to finish. Bo you find anything of that in the printed testimony ? A. I do 
not ; there may be wor4B connected 'with it ; I have not examined closely ; I think 
there is nothing ; it was when I was examined as a witness I explained that to 
Mr, Blunt. 

Q. Look at your first depodtion : "The arms finished and in different stages of 
finish, are charged at the prices they cost the Company to make them in ihsi con- 
dition, taking into consideration the fact that this was the first lot of arms made 
by me, counting the entire cost of manufacture." Did you say that to Mr, Blunt ? 
A. I said that substantially ; I don't recollect the language. 

Q. In your second deposition you say : * * The whole amount which I p^id Mr. 
Marston for the articles claimed in the schedule, amounting to $67,693 31, was 
$76,437 36— which is $9,344 06 more than the amount I claim." Elxplain how 
yoa paid $&, 000 more for those items? A. In the first place I must say that 
that is not a record of what I said, and sol can't explain it ; it is no# a fact that I 
paid $9,000 more than the amount stated in there. 

Q. Did you pay any more for those articles ? A. Tes, 26 carbines at $26-^$626 ; 
that is within the $67,000; I don't see any other items on that account on which 
there is a reduction. 

Q. Then that $67,000 represents in this claim the price you paid to Marston to 
A dollar and cent, excepting the 26 carbines put dawn at $626» for which you paid 
$2,600 ? A. Yes, sir. . 

- Q. Ton/ say here thattne difference was caused by some articles being diarged in 
the^iuTentory ait a lower price, and you gate as an example the model gun which 
was charged at $600, although you- paid $3,000 for it. Did you make such a 
statement to the committee ? A. I think I did. 

<). Did you pay $8,000 fpr the model gun ? A. No, sir, I did not. 

Q; How came you to say so then ? A. I had that in my mind as the amount 
^ihat we had paid for the model gun ; from the discussions which we had as to the 
appraisement as to the value of the model gun, I had the impression that* it was set 
down in the inventoiy^it $8,000 ; I had the inyentory there, but did not refer to it, . 
in regard to that item, because it appeared to: be so familiar to my: mind ; the in- 
yentory shows it to be $600. 

Q^ In your short deposition you say, ** There' was a large engine turning lathe 
not charged in the schedule, as there was some dispute whether it was sold to Mr. 
fWIee or was still owned by Mr. Marston." By '^sdiednle'* there do you mean 
the Bfdiedule piresented to the Board ? A. Yea, sir ; I did not say that ; it is;the 
item of $826 in the schedule, I think ; during the progress of the trial Mr. Marston 
called my attention to that item and said it should not be in our claim ; I went 
and told Mr. Bhmt I waiited to be examined about that item, and I told him that 
in consideration of the question of title to that it should not have been put into 
the schedule. . 

Q. Was not this' deporition read over to you before yott signed it? A. Yes^sir; 

it reads, "There was a large engine turning lathe not charged in the schedule ;' " 

' it shduld be as I told Mr. Blunt, that * ' it should not haye chewed in the schedule. ' ' 

Q. Did-you haye it stmck out of the schedule ? A. Ko^ I did not ; Mr. 'Blunt 
was judge ; I gaye the testimony ; I presume Mr. Blunt struck it out ; he did not 
get the m6ney for It. .1 

'^Tiie witness was cross-examined minutely as to entries on the cash-book, and 
stated that the cash-book showed everything in the inventory except two items — 
on<$ of $600 to Mmself for salary, and $200. claimed by Parret ; it was produced as 
an authentic book of the outlay in' the concern, as far as it/tnrent ; it shows from 
J^bhiary 1. • , 

Q. Was it produced as evidence that the manufacture of the guns had cost the 
amount claimed from the city by reason of showing the amount expended in the 
fa/Otoi^, A. As-fiir as it would indicate^ 

Q. Was there any disbursement made by Opdyke or McNeil in this business ^at 
did not enter into the claim as it was presented to the city ^m the, time .the.oon- 
cem began until it was destroyed? A. AH the outiays and liabilities entered into 
myfCQiaAd&cAiion «f the ^cest as presented in the daim. 
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Q. You said yoa eonsideired that^an honesty mod« of making the dsimf A. 
Yes. 

Q. Before this daiix^ Was presented, yn» any other method of making up the 
.claim on the principle of actual taIuo and enumeration of the things' deseribed, 
attempted ? A.. Yes, we tried <; i don't know that it resulted in anything ; we talked 
oyer the matter a great deal, and examined the books, and found difficulty in pre* 
senting it in that shapes ; 

Q. 'Was there any principle of making up- the claim against the city that should 
cover all the money Mr; Opdyke was out of podket and nothing elsef A. It was 
talked about ; not exactly that ; covering all his costs and liabilities on oontracts ; 
not what he was out of pocket, but what the concern was out of pocket ; it was 
ta^ed about between myself and Mr. Opdyke and Mr« Keene. 

Q. Come to tiie claim for carbines, 1110,000. You have stated the proper way 
of presenting the claim for carbines destroyed. Who first suggested that principle 
of charging QoTemmenI price, afid deducting what it would cost to* furnish them f 
A. Hr« Loren Jones first suggested it. ' 

Q. What Wiisd^is reason for that way ? A. I recollect no particular reason hO' 
gaye, exc^ iharthat Was a proper and fair way ; I told him I would consider it ; 
I had a conversation with Mr. Opdyke in regard to it ; I don't recollect WhaA he 
said, more than his opneurrenoe in the reasonableness and propriety of it'; we both 
considered there ought to appear up to that time some profit on the guns ; we had 
put on the. Gkitvemment price, whidii covered all the profit. 

Qi Did that strike you as an honest mode'of presenting the account f A. It 
did, in connection with the fiiot that the pro^rty was destroyed, and no farther 
guns could be turned out of that establishment. ' 

• Q. Had you ever thought of it before Loren Jones suggested it! A. I do not 
think I had. i , 

Q. Had Mr. Opllyke ever suggested it before you talked to him about it ? A. 
1 don't think he had. « 

Q. Did Opdyke tell you Loren Jones had talked with him a]i>out it f A . I can't 
reoolleet wh&bher he did or not ; he may t I told him Loren Jones had suggested it. 

Q. You stated that ** Mr. Opdyke said we should be exceedingly cautious to get 
it below, rather than above the actual cost." When was it he used that language 
to you ? A. It was during the progress of making up the cltthn ; he repeated it on 
two occasions, and used substantially the same language. 

Q. When the claim was finished was it shown to Mr. Opdyke ? A. ' I presume 
it was before it was sent in ; I recollect his questioning Mr. Keene as to his careful* 
ness in detail, and Mr. Parret as to his making accurate extracts from the cash 
book ; Mr.' !9^eene made up the .carbine claim at his house ; he got the comt>utation 
of various parts at his home, and made it in pencil ; I saw the process after Mr; 
Keene arrived at his conclusion. 

Q. The carbine claim as you presented it to the city includes the full- sum yon - 
would have received from the Government at the contract prioe, less the spedfic 
expense to complete the guns, as explained ? A. Yes, sir. 

Q. On that mode of payment, would riot the entire royalty for the whole 7;000 
guns have been received, if you had collected the claim as you had presented it 7 
A. Yes, sir. 

. Q. Atithe price you claimed would you not have collected royalty- on th9 
whole, BO that It was due and belonging to the patentee? A. .Yes, sir. 

Q. If you had collected all the royalty ^at belonged to him, why did you not 
pay it to him when he demanded it? A. We did not collect it ; they cut down our 
claim, that is the only difference. 

Q. And the catting>down of that claim, you put all of the royalty? A. Yes, 
sir. , 

Q. Why did you not^ve him all the royalty except the $7,000 that had bden 
cut down.? A. For the reason that we stated to him, as it appeared from our own 
payments and advances, tiiat we would make nothing on the contract, and really 
any profit we would haxe made would have been on the balance of the $10,tK)0, and 
I bought it was right raid fair he should share the loss with us. 

Q. The result wfts that he collected $6»OO0i, when his claim was $16,000^ if yon 



f 

Ik 
/ 



had ooUoded the whole, and he lost $7,000 on the rajaXtf by that docking? A. 
Tee, sir; I used as argument in adjusting the matter, that the city had cut our 
claim down, and I belieyed as the claim was presented, the Supervisors must have 
taken it off the guns, and furthermore it appeared by our aoconnts that we came out 
about even, and if any forfeit had been made, It would be on the guns subse- 
quently to be delivered. / 

Q. Did you give him to understand that by. paying him $5,000 that would 
make you come out about even. No, sir. 

Q. You did pay McNeil an item of profit t A. Tea, but ; I think about 28th of < 
November l^st ; it was peiid <»i the principle of Mr. Opdyke'and myself conceding 
all the profits — upon the principle of giving him the profits of the whole concesn^ 

Q. How much was allowed as pirofit of ^e concern ? A. About $8^900 ; there 
was a re-examination of tbe matter by Mr. Opdyke that niglrt, and he found a 
further profit of $1,600, by examining the checdt-boelt ; there was a loan by Op- 
dyke to Brooks construed as an advance on the contract, which Mr. Opdyke thought' 
was a matter, between him and Brooks, which should not be counted in the expen- . 
ditut*e. « Jf . 

(Witnesa Wm cross-examined at length as to the items in the pftfit and loss ao- 
coimts of Armory, which was published in report.) 

WcTNiss : That waa made up by me } I believe it is correctly stated ; a similar 
statement to show profit and loss was made up before the claim was presented to « 
the city ; I do not know where it is'; it corresponded with it substantially. 

Q. Ton have set down here ** Due to patentee $15,000." Did that item appear 
in your computation, as made out before you made up your claim ? A. It did hot 
substantially. 

Q. Your statement shows a profit of $2,400 oa tbe face of the piiper. If you 
collected from tbe dty the whole claim as presented, what would then be tiie up- 
shot of .your claim ? A. In addition to that statement^ there would be the differ- 
ence between $199,700 and $207,000. « 

Q. Assuming you got $207,000 instead of $199,700, then upon this statement 
of profit and loss, as it was finally closed, there would havebe^ shown a real pro- 
fit of about $10,000 ? A. That would appear as we settled. 

(C!ounsel went into a comparison with the witness of the two accounts— the one 
in tbe claim presented' to the city, and the one of yesterday.) 

Q. Did not the schedule and this statement of outlay on your books include all 
the outlay that had been expended in making the guns delivered to the €k>vem- 
ment as well as those burned up ? A. Including our liabilities ; yes, mr, 

Q. You have stated all the liabilities and outlays ? A. Yes, sr. 

Q. Did you not receive, upon the claim upon the city^ if it had been paid in full, 
the outlay that had gone to make the guns for the Government, as well; as- those 
that were burned up ? A. I always deducted the amount we received .from the 
Government, " 

Q. Where ? A. In making up my estimate, which was the estimate I had ar- 
rived, in stating to the Committee what was the cost of the concern ; in the charge 
against the city there is no charge for guns delivered to the Government. 

Q. Not ki direct terms. But where, in your claim for machinery, tools, labor, 
and outlay, is there any omis&ion of the entire outlay that the factory had been 
put to ? A. We had been put to expense in making those guns which had been de- 
livered, and for which, we had received the money. 

Q. Show .me, upon your mode of mining up the aoconnt, where any disburse- 
ments of Mr. Opdjfke were omitted from the aggregate of your claim t A. There 
were two modes presented to Mr. Blunt. 

Q. H&ve you not chfurged the expense of making those very guns delivered to 
the Government in your claim against the city ? No, sir, I don't thinlL we have. 

Q. Present me a schedule of disbursements oil outlay in t'he conduct of this 
business, from the time it commenced until the factory was burned up-, th^t is not 
included in the claim, as you presented it to the city ? A. I cannot give it. 

. Q. Can you give me a single item of disbursements for ^s factory, from the 
beginning to the end, that is not included in this claim ag^dflst the city ? A. (Ger-9 
tajnly ; the item of so much for so many gun&. ■ ■■ , 
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^Q. It is stated that the cost of making these guns was presented to the. Snpervi- 
gOTB in this claim. Now can you point to. any item, any subject, or ti^y sum of dis- 
bursement for account of this factory, from the time it began to the time it was 
burned up, that is not included in that sum pi $207,00fi^ ? A. I can't point to 
those items, but I know there were costs wbi(m entered into the mapufacture of 
those guns we delivered to the Government. * : . 

Q. Can you give me the items of expenditure for material, labor, or.machlnery^ 
or tools, that are omitted in this claim against the city for CEurbines that were de- 
stroyed, and that go to the account of the carbines delivered to the Govemnxei^t ? 
A.. I cannot. . 

; Q. How long would it have taken to finish the contract and deliver the 7,000^ at 
the rate the factory was working ? A. I think we deliver^ fifty a dayi 

.Q. po you know Mr. Weed, the defendant? A. I have knowi^ Hr. Weed by 
sight ; I was not acquainted with him ; I sent the letter, dated October 21, 1863, 
published in the Tribune of October 28, 1363^ to that paper. 

(Bef^ndafii's counsel offers the letter iu evidence. , Plaintiff *s coutisel objects. 
Offered to show the disposition of the witness. Buled out. Exception.) 

Q. Have you taken a particular interest in this matter of a gun claim, from the 
time it was presented until nW ? A. I have taken an interest in it ; my name be- 
ing connected with it. 

Q^/ Are you in your feedings interested on the side of Mr. Opdyke, and hostile to 
Mr. Weed, in the case.? A. I am not, except so fsuras justice will appear in the 
case. 

.Q. Have you written or published anything liiostile to Mr. Weed ? (Objected to,. 
Excluded.) ' 

[ Rit'dired a^ammaium — Q. pid the claim presented to the city include anything 
but the property burned in the armory ? A. No, sir. 

Q. Was any expenditure or outlay included that did not enter into the property 
that was burned in the armory ? A. No, sir. 

Q. Was there a single cent mentioned to any human being as entering into this 
property, except what entered into the property burned ? A. No, sir. 

. Q. As to the fact whether there was any charge whatever made to the city for 
guns delivered to the Governor, you are perfectly certidu ? A. I am perfectly 
ceHain there was not. . . 

The Court adjourned at a little after 1 o'clock, to allow of counsel attending the 
faneral of Mr. Noyes. 



TWELFTH DAY. 

THUBSDAY, DEiOEMBEB' 29tH, 1864. 

At the resumption of .this case, yesterday mQr;ning, Mr. Hamilton Harris appear- 
ed (liaving.come from Albapy for the purpose), and stated that he never had heard 
of the i^ter from his brother,, Hon. Ira Harris, to Opdyke, until he saw it in court ; 
that ^t was on his representation to Mr. Blatcliford that Mr. Pierrepoiit had made 
th^ , statement he did in opening, and he wished to take the blame of that error 
upon himself. 

EXAMINATipN ^OF GEOBGE W. PABLEE BESUMED. 

Gsoi^B W. Fableb. — Redirect examnation re9umed--Q. How did you get at the cost 
of the guns burned in the armory ? A. By subtracting the amount we received from 
.Government from our whole outlay and liabilities. 

Q^ How was the profit obtained, as.it finidly appeared? A. Compromising 
clai^ which were against us. 

Qi It appears by the account No. 2 that there is a loss of $1,600, and you paid 
Hendrickson $3,900 for profits. Explain that discrepancy ? A. There was a check 
in October for about $1,700 that had not been entered into the account; it Was on 
an advance to Marston, and was subsequently discovered by the book-keeper ; in 
regard to th9 question put yesterday as to my bias againjitt Mr. Weed, I would say, 
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I mean that my bias is not flo ^eat as to prevent )ny ep^ing the truth nti^d^ 
oath ; we allowed Hendrickson too mnch by a mistake ; my interest was dependent ' 
on the profits ; my mode of claiming for the carbines did not include any prospec- 
tive profits ; only the profits made to that time. 

Jte'Cnm^^etaminatum — Can you (tateiAny respedi in whicb there would have beiefn 
more profit on the 7,000 guns, if you had delivered them^ than you received from 
youf ooUectipn from the city f A. It would not have given us any more profit ; the 
claim on the city included the profits that would have been derived on the aims un- - 
finished. 

Q. Tou say that your bias is not so great as to prevent your speaking the trtith 
under oath ; do you think that your bias just falls short of tUat ? A. I thiilk not ; 
I have no particular hostility against M!r. Weed.' 

Q. Do you think you have a bias that just falls short of your speaking th& truth . 
under oath? A. No, sir. 

Q. Do you think you are so free from biaff as to stand as Indifferent as a Judge, 
only to have jlistioe done ? A. Well, a judge might try the case of a kinsntiah iSid 
be just ; I feel a great interest in the success of Mr. Opdyke in the case. ' ' 

- Q. Li your bias different this morning from what it was yesterday f ' A. Ko, eli'. 

TESTIMONY OF JOHN PARET, Jr. 

^^OHH Pabkt, Jr.^ called by plaintiff's counsel, was sworn, and examined by ybif. . 
Field^-I am engaged in the clothing business in the city'", reside in New Jersey ; 
from January to July, 1868, 1 was book-keeper at the Armory in Second avenue ; 
I kept the cash-book produced here from February I to the destruction of the 
factory ; -it contains all the cash transactions correctly in that time ; I was at the 
building on the day of its destruction ; the first attack was in the morning : the . 
police were in the main room ; I was \r^ the, office alone ; seeing the door would be 
broken by the mob, I called to the policemen ; a ishot waS fired ; the ringleader was 
killed ; that deterred the mob for a while ; they returned again, were again re- 
pulsed ; when things looked most threatening the police were withdrawn^ and Mf . 
Keene and I were left alone ; we escaped through the rear of the building ; up. my ' 
return soon after, found the building on fire ; I looked out of the office to seis the 
mob ; they were on Twenty-first or Twenty-second street and on Second avenue ; 
it was not possible for me or Mr. Keene to hold that building, or with any foroe 
under our command, after the police withdrew ; we had nothing to do with th^ 
being withdrawn ; after the fire, I took means to save all I could from the ruins, . 
and disposed of it at public ssJe ; the proceeds were about $2,600 — the net balance 
after expenses of $2,200 ; I had no knowledge of any of the books being saved at the 
time, except the cash-book ; heaxd' of another book yesterday. I made out the 
computations for the claim presented to the city ; some ik>rtions were made by Mr. 
Keene, which I went, over and saw they were correct ; the price of the guns was got 
at by taking the contract price, and deducting the estimatod cost for completing 
them ; we tookthe price of machinery from the appraiser's ihvehtocy, on the pur- 
chase from Marston ; it was correct ; the cost of tools And fixtures was got at in 
the same way ; they were correctly taken ; the 25 carbines were $2,600 in Mar* 
ston's inventory, and we reduced it to $625 ; thb tools and machinety purchased-^ 
the prices were taken from the cash-book, including freight and necessary expenses ; ■ 
Mr. Keene and myself went over carefully from our memory the number of tool 
hands we had from 1st of February, and most of them we knew by name,;and wroto 
the names down ; I was satisfied that the average Was rather below the actual nuqi- 
bet, and that the $17,000 was actually less than what was expended for tool h^nds ; 
I am now satisfied that it was less j I was at thefactory everfi^ay, with one 6t two ' 
exceptions ; I did not suppose thatLoren Jones had any connection With Opdyke ' 
and Farlee whatever ; he madesni&ll purchased for the armory front day^ to day, 
upon specific orders, $50 at a time ; after that was gon^, he would present his 
vouchers and get $50 more ; he rebeiyed no salary a^nd Md nothing to do with the ,. 
books ; when I leftl woufdloek the books up: 

' Q. W^ there anything claimed for the guns deSver^ to the Gkrremment hi ' ' 
the elai^ presented for the guns on the last page t ' A; ' No, sir. ' 
' , Q, Were you eza^miAed befote the Board of Sujier^sois; if so state the^nrse > 
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<xf ezaminationf A. Mr. Blunt ezaminod Farlee and Kepne at oonsideTable length 
— ^KJeenemore especially ; I heard Eeene explain to Mr. Blunt the way in which the 
claim was made up ; he had his papers and memorandnms with Mm, showing hia 
oalcnlatioDS and the way in which he arrived at the results ; he opened them, of 
offered to show them to Blnnt, and explained to him that the guns were charged at 
the contract price, less the estimated cost of finishing ; the two schednles now 
idiown me are, according to my best recollection, the papers tiiat Keene showed t^ 
Blunt. 

Q. HJare you been over the list of expenditures on account of outlay, and com*> 
pared it with the cash-book from the tiigel you went into the establishment ; if so, 
18 that account correct ? A. I have, for the time that I was there, and the account 
laperfectiy correct, I have checked the items (p^roduces a copy in which the checks 
toe marked)* ' 

Ohan-eEomtnAf—This list of checlu embraces all that was received from Opdyke 
fifom the 8d of February, 186a, to the 14th of Augu8t,'}863, for the business of the 
armory ; it was all the money that passed through my hands )bhat I know of ; it 
foots up in pencil, $82,123.17 ; my keeping of the cash-book commences Jan. 29 ; 
all after that is mine; the total footing from the 1st of December, 1862, is 
$114,350.55 : the figures preceding, $71,117 ; I have no recollection of making, of 
for what purpose I made theiji : nor have I any recollection when the fig^iures 
$185,467 and the $9,786, making a total of $195,253, were made, or for what pur- 
poEc ; I never made any footings, of my own knowledge, to represent the amount 
of the entire advances, but I miade those additions for some purpose of my own. I 
presume, to satisfy my own mind ; I have no recollection of the time or the object ; 
I do not think I showed it to anybody ; I had no recollection of its being on the 
hook xmtil it was shown to me here ; it was miade a long while ago, probably soon 
after the transaction. 

Q. Was it not made when the claim was before the Board of Supervisors? A. 
That I do not recollect ; this cash-book was before them ; I do not kiiow that they 
saw it at all ; either Farlee or myself took the cash-book there ; we went together ; 
I was before the board only once besides the time I was examined ; I was there an 
hour or thereabouts each time ; Farlee and Keene were examined the same day I 
was ; the cash-book was offered by me to substantiate the chum, and to give an op- 
portunity to examine it thoroughly and see that all the items were taken from it ; 
if I had then made this pencil footing I should certainly have recollected it ; it was 
not made for the purpose of showing to the Supervisors; the cash-book does not 
show footings ; to the best of my. recollection there was nothing said by Blunt on 
the subject of what the total outlay was^ nor did I state to him the total of 
these footings ; Blunt took the cash-book and looked it over for a few moments, 
and compared the items with those on the schedule; I left Farlee and Keene 
there, and probably left the cash-book in Farlee' s custody (witness shows two or 
three items in answer to a request of the counsel, corresponding in the cash-book of 
the schedule ;) when Keene was testifying the clerk took notes, but as a general , 
thing he would turn to Blunt, who told him what to write ; I knew of items 
purchased of Marston not included in this claim ; a great i>Q]rtion of the expenses 
on the cash-book are for material^ stock, expenses, &c., which you can't find in this 
claim, except as estimated i^ the value of the guns*; the schedule claims only for 
machinery, tools and fixtures ; the materials of the guns are not specified, all the 
iiew supplies after December, 1862, aref charged here ; few tools were broken or we 
would have had many more tool men there ; I am now in the clothing business, in. 
company with Henry Facet ; Wilson Cr. Hunt and George Opdyke are our special 
partners ; it was established on the 28th of November, 1863 ; I was clerk for Op- 
dyke before that for nearly two years, in his business as a merchant ; I had been- 
out of Opdyke' s employ when I went into the gun factory ; these papers presented' 
by Keene in this trial are in my hand-writing ; I know that after I went in there 
were 29 tool hands ; before that I only know it from seeing the pay-roll ; I paid 
the men myself and had daily intercourse with them ; the ledger now shown I ne- 
ver saw till yesterday morning ; I kept it commencing in January, 1868. 

Bfi-fUrea—The claim for tools is included in the charge for tool hands ; they 
were duplicating tools all the time. 

1 



TEaSmlONT OF MILBS FRBSNOH. 

Jliii£BB S*BSNCH sworn. Bxamined by oounsel.for plaintiff— I was employed as 
l[K;K>k-keeper in this factory from December 1, 1862, to Janu^. 29« 1863 ; I ma4e 
iio .entry in this cash-book of any parents by Farlee to the credit of ftarston on 
account of debts he assumed by Murstbn ; I kept that account on soma book or paper, 
intending when they were all paid to make one general entry in the cash-book ; 
that book or niemorandum I left in the factory among the other papers ; I know, 
t^iere were such payments made by Farlee. j 

, Cross-aeandne^l saw the receipts ; I did not see him pay any of the debt6 ; I 
^hink I saw one of the checks ; I cannot state the amount ; it was my business to 
fnter payments in. the ca^-book, if I thought proper ; I was to d^ as I thought 
proper ; I do not remember who was Supermtendent when I went m ; Knowltou 
came in soon after X did and stayed as long as I did, 

TESTIMONt OF GfENERAL CHARMS W. SANFORD. 

, Gen. Chabivks W. Sanfoud sworn. Blxamined by counsel for plaintiff. On the 
morning of the 13th of July, 1863, on reaching my office about 10 o'clock from 
Westchester county, where I had been on Sunday^ I found a note from Mayor Op- 
dyke, requesting me to go immediately to hi^ office ; I went and found him and 
ms private secretary there ; he informed me that there wa4 a very serious riot up 
town, which in his opinion required the intarvention of t^e military ; after hearing 
the information which he had, I concurred with . himi, but stated that the military 
force then at my control was very small ; I h6w:ever onered to do all I could ; the 
Kayorthen made a requisition f9r the n^ilitary; I proceeded to collect as many 
^len as. I could, and osrilexed most of them, to the Seventh avenue arsenal a few to. 
the Mm street armory; about 12 o'clock I arrived at the Seventh avenue arsenal^ 
and as soon as I could collect a sufficient force I moved down Broadway and dis- 
persed all the rioters as we went ; the men were kept busy all that day on the west 
side of the city till about one o'clock in the morning, when the riot subsided to a 
g^eat degree ; sometime during the morning of that day I received a requisition 
from the Police Commissioners to suppress the riot ; everything was done that could 
be with my force ; the regiments that were absent were tele^^raphed for, and did 
not arrive till Wednesday evening ; after they got here the noti was immediately 
suppressecj ; if we had had three regiments at first the riot would never have e^- . 
tended beyond the first day ; indeed, I had suppressed it on the west side of town, 
Qnly I had not men enough on account of^some of my troops having been withdrawn 
^y General Brovfn, who interfered with General Wool's, orders, the riot became 
more furious than before ; t communicated with the Mayor by messages by Staff, 
officers, but I only saw liim after Monday but once at Governor Seymour's quar- 
ters at the St. Nicholas, and once prior at the office of the Police Commissioners a 

, few minutes ; 1 could not see what the Mayor could have donie that he did not do; 
we had no efficient troops ; the .citizens were undisciplined and could do nothing 

' against large masses. 

•TESTIMONY OF RUFU8 F. ANDREWS. 

[ , RuFUS F. Ajn)BEWj^ 8;Worn. Examined by Mr. Ehiott, counsel fbt plaintiff. I am 
a member of the bar; 1 have known the. plaintiff intimately since 1850, and had a 
speaking acquaintance with him some years before ; In 1859 I endeavored to secure 
lus indorsement by the branch of the American party with which I was connected ; 
Icontinued with that party till J1860, when I supported Mr. Lincoln; 1 first be- 
came acquainted with Charles McNeil in 1859 ; he was a member of the American 
party in the convention which indorsed Opdyke ; I was appointed Surveyor of the 
port of New York in 1861 ; I was a candidate for that position before I had any 
knowledge of the fact ; during the last week in June I was informed that my name, 
was sngg^ted to settle a difficulty that existed between two ' branches of the 
party : there had been from the fourth of March, two candidates, Wakeman and 
Stantun ; after ^Lincoln's inauguration I was a caudidate for. District Attorney for 
this district.; I did not witl^draw ; at Str. Eva|*t's personal reiciuest another gentle-' 
man was appointed [laughter] ; I went to Washington on the 29th of June and re- 
turned the same day. i 



Q. What di<f you learn at that time f • (Objected to.) 

Counsel for plaintiff offered to show that the Witness was informed while at 
Washington, upon competent authority, that he was to receive this appointment of 
Surveyor. (Excluded— exception taken.) 

Q. You went there hecause df the appointinent ? A. I went there because it 
had been suggested to me that it would do as well for me/to l^ow mvBelf, and I 
returned on the suggestion that it was not best for me to remain, (laughter) that' 
it would only excite the ire of the two belligerents who were fighting each other' 
aiid they would turft and fight me. (Laughter). 

Q. Had anything been said previously to you about your being a candidate f 
A. Mr. Barney had informed me that my name was mentioned in Washington ; he 
was the first who spoke to- me on the subject ; I had epoken to nobody. 

Q. Was there any announceiAent in the pu blic prints, and if so when, that yoxi 
were to receive this appointment ? (Objected to-^excluded — exception taken). 

Q. Did you have, an interview with McNeil when this subject was mentioned ; 
if so state it? A. The first tfane I 'ever had any couversatibn with MdNeil waa on- 
the morning of July 6, when he called at my house, and I think some fifteen or 
twenty other gentlemen called before I got my breakfast, M wantibg positions 
under the Surveyor of the port. (Laughter). I disposed of them all as fast as I 
could ; McNeil remained ; he said he saw by the . papers that I was appointed, or 
was to be appointed. Surveyor ; that he was very glad to see that such was the 
case ; that he and I had belonged formerly to the American party and had acted' 
together in the campaign Of 1859, when we supported Opdyke fbr Mayor ; he said 
that they had no politicians in the Oustom-hquse ; that Barney had no taste for 
politics, and Dennison had never had anything to do with any political organiza- 
tion, and he was, very glad to see we were to haVe a' politician in the office ; he went 
on to say that he had an idea of running fot Assembly on the Republican ticket, in 
the Eighteenth Ward ; (he had rfnce run in Queen's County) and that he should 
want some assistance probably' to secure his nomination and carry his election ; he 
said also that he felt a very great interest in having Opdyke nominated for Mayor 
at the coming Fall ; my recollection is that I remarked to him at that time that it 
was very early in the season to talk about running a mayor', and he said he thought 
it was time to begin an organization, that the Deuio<iratic party was divided, and 
with sufficient patronage from the Custom-house and sufficient support in the way 
of the usual collections, we would be able to carry' Opdyke in if we could get him 
nominated ; I told him if I received the appointment of surveyof I would endeavor 
to do whatever I could for the interest of the party, and whatever was usual in the 
Way of collections ; he said he felt very much griatified to hear me speak' in that 
way ; that he did not know but I hiid some feeling toward Opdyke by reason of hid 
having favored another man's appointment ; I told him I had not the slightest— 
that Opdyke' s relation to me had been most intimate ; I had been in the habit of 
seeing him almost daily and conversing about tnatters going on in Washington, 
and that I had studiously kept from him any knowledge of the fact; till I found it 
was decided in Washington, that I ivas a candidate, because any influence on his 
side of the house, or on the side of Weed, would be fatal to riiy Chances — which 
seemed to gratify him very much ; then he said that Williamson felt a very great 
anxiety to bring about the nomination of Opdyke, and he wished me to meet 
Williamson, who was then his particular friend, at his plaice, as he palled it, comer 
of 'rWenty-third street and Broadway, iliat evening ; that he would see Williamson 
and have faim there ; I said to hiiii that', after meeting some gentlemen at the 
Fifth Avenue Hotel that evening, I would call at his place ; I (»lled there about 
half-past eight or nine o'clokjk, and found McNeil sitting in the saloon ; I waS' 
never there* before ; Williamson wad n6t" there ; we waited half or three-quarter^ . 
of an hour for hiih ', McNeil ifaen said^lbmething must have detained him, and 
wished me, as a personal fayor, to call there the next evening ; the next evening 
I went and found Willi^tiison and McNeil together sitting in the main room* 
they asked me into a private room';' it wa^about nine o'clock ; William^n coh- 
graiulaied me on th6 good news, as he called it, that I Was to be surveyor, and 
eommenced to speak, aoout the circhmstandes Under which I was appointed ; one 
Of them was certainlif^ ^ry liberal in ttying to entertain ine, for he had a table 



spread with fine wines and plenty to eat ; I judged from that that they wanted 
something of me,. I did not know exactly inrhat ; I did not pay for the entertain- 
ment ; Williamson said he understood tliat mine was an independent appointment 
for the American party, and Uiat he nor his friends had had nothing to do with it ; 
he then spoke of the commg campaign, and seemed to he jfsry anzioos that Updyke 
siiould he nominated for liayor, saying that he had always taken very great inter- 
est in his success— as I knew lie had in 186d— andhe wanted to see what could he 

' done in the way of patronage to secure liis nomination, aikd then what could he 
done in the way of raising money from the Custom-hooae to cany his election ; I 
repeated to him what I had said to McNeil, that it was rather early to talk about 
that ; I was not aware as yet that Opdyke would consent ; that I had cohveiBecl 
with him in reference to wheUier fae ha!d intended to ran, and he had assured me 
he had no such intention ; Williamson said he thought him the strongest candidate, 
and that it was for the interest of the party and all of us that he should be nomi- 
nated ; he then spoke of Barney's not being a politician, having no taste fop 
politics, and of Dennison, the naval officer, not* )9t»ing familiar with the party or- 
ganizations of the city ; he said he was veary glad I was to have the office ; that we 
had acted together in politics, and he thought we could do so again ; he said it 
would be necessary to hiave some anointments made for each of the organizations 
qf the several wards, in order to interest the different associations, and wanted me 
to use my influence to have that brought about ; I told him my patronage was very 
light, but so far as I had a^iy influence it ^ould go for the benefit of the party ; he 

' iiien said it had been customary to raise large amounts from the Custom-house for 
election purposes, and he thought the heads of the department there would not 
take hold of the matter with rigor when the time came ; all this was said by Wil- 
liamson ; McNeil occasionally put in a word ; I told him I should do as the mem- 
bers of the Democratic. party had done — ^raise all the money I could legitimately and 
reasonably, to carry any election we had ; he said he was not exactly familiar with 
the pero^.ntage of tax they had usually put on, and stated what they had put on in 
the Tax Commissioner's office, which I thought rather steep, and told him that I 
had understood that two per cent, on the salaries was the usual assessment ; he did 
not state the percentage in his office, but mentioned that one man, Wm. M. Mcln- 
tyre, was aasessed $260, whose salary was $1,000 or $1,600 (laughter) ; he was dis-, 
<Uiarged because, as he swore before the legislative committee, he would not pay 
more (laughter) ; we figured up what the two p^r cent, would amount to,;and made 
it from $10,000 to. $15,000, dependent upon whether they all paid ; he expressed 
himself gratifie<l at the view I took of it, as a partisan, and spoke of his expecting 
to get all the publishing of the, proceedings of the Common Council in 2he Sunday 
DiSpaUJh if Opdyke was elected; something was said, also again,, about McNeil's 
being a candidate for Assembly ; subsequently he came and told me he had con- 
cluded not to run. 

Q. Was there anything said about Opdyke's sut>porting you, or ceasing to sup- 
port any other candidate for Surveyor ? A. There was nothing- of that kind said ; 
Williamson said he had^entertained the idea that, by reason of Opdyke's having 
supported Stanton up to the last, I might ent^^tajn some unpleasant feeling toward 
Opdyke, and he was yery glad to see that that was not so ; that^ras the whole con- 
versation in which Opdyke's name was mentioned. 

Q. 'Was there any agreement on your part to do, or cause anything to be done* 
if Opdyke should cease to support any one else and support you ? A., No, sir ; on 
the other band, his influence would have destroyed my chance, and so would 
Wood's ; both McNeil and Williamson accepted my appointment as a fixed fact ; 

> not a word was said by either of them expressing a desire that Opdyke should sup^' 
port me, or take any part in the matter ; my relations with Opdyke w^e more in- 
timate than those of either of those gentlemen, and I concealed from him all this 
time the fact of what was going on at Washington, nntU it was announced in the 
papers; I met Opdyke in fr^ntof St. Paul's Church, in. company with General 
Ullmann and Herwin R. Brewer, just after, my return from Washington, and I re- 
marked to Opdyke that my appointment was decided upon ; he said, *^ Well, I am 
not displeased or gratified — it was not in my power to do anything for you, being 
q9mmitted to another, but the relation .between you and nM is such that it is en- 
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tifely Batisfactory ;" tliatwHiB before the fnteifyiew between Winiainson, MoKeil, 
and myself ; I suspected, at the time that McNeil :calied on me, that he had ob- 
taUicd the idea from Opdyke, and had come to seek patronage on that account. 

Q. Did yon ever mieet McKell or Williamson, and express yonr thanks and ob- 
ligations to them f • A. Nerer, they had nothing to do with it ; the only subsequent 
interview I had with McNeil of -any length was about a week after I came into oifice 
(which was the 1st of August ; my appointment was made on the 13th of July and 
confirmed on the 16th) ; he asked me what I was going to do about appointments ; 
he said he had concluded not to ^un for Assembly ; I said, ** I shall not want any of 
the appointments talked about, because I Can get along without ;** said he, ** I un- 
derstand you are going to make none until 'the Ist of September;" said I, Ko,.I 
am going to wait and see who are the most efficient men, who can run the machine 
and whom I can spare ;'' said he,- '' look here, there is some money to be made oiit 
of this, and if you will let me know a week or two before who you are going to ap- 
point, I will get $300 a-piece ;" whereupon I denonnced his proposition as infam- 
ous, and tliere was a considerable row, a number of cletks being present, and tl^e 
gentleman walked out. ' ' 

Q. Did you have an interview with him in Washington J J^. 1 never did ; I 
heard all his testimony ; it is false from beginning to end ; I never met McNeil 
with Opdyke in Washington ; I have no recollection of ev^ seeing him there ; since 
the interview just referred to at my office I have never spoken to McNeil at all ; if 
he had shown himself in the office he would have been put out quick enough ; I 
heard Williamson testify ; my relations with him were friendly until with a month 
«r t^o after I had been in offioe, when the collector sent down a note to me by Wil- 
liamson's brother requesting me to examine him for inspector ) I did so, and found 
him totally incompetent ; I fbund his handwriting #a8 such that he could not make 
out a return, (objected to), and I refused the certificate ; Williamson came to see me 
within a day or two, and urged me to certify to his brother's competency ; I toM 
him in the discharge of my duty I could not do it ; then he brought' In two or three 
others to try to persuade me to give it, but I refused ; then he left me in very great 
anger, and from that day to this- he has not published one of his papers without 
some slimy article about me — even in the very midst of this trial. 

Ma. EvABTS here objected to* the witness, who was a lawyer, persisting in going 
on giving incompetent testimony after he had been frequently rebuked. 

Witness Stated that he was not aware of haying been rebuked. 

Q. Did you ever pay, or clause to be paid, to Opdyke any money for anyihihg 
whatever? A. 1 never paid one dent to Opdyke for anything, either in any busi- 
ness or political transaction, nor ever caused any to be paid, nor ever agreed to. 

Q. Did you have control either of the appointmente'or of the appointees in the 
Custom-House ?. A. None except a few, some 28 all told ; the nimiber has sinde 
been increased. ■ ' 

Q. How many officers are there in all departments of the Custom-House ? About 
twelve hundred ; they vary from day to day ; the* number has been increased ^Inco 
the outbreak of the war. " ^1 

Q. -Did Opdyke do anything to procure yonr appointmenif A. He did not. 

Q. Or to withdraw his influence from anybody else ? A. Nobody was with- 
drawn ; the President appointed me independent of both Actions, and he knows it 
as well as anybody. 

Q. Were yon pressed as a can<£date of the American party f A. I can't say who 
pressed me ; I caii only say that the President informed' me that he tij^ointed nle 
exclusively for the American party, on account of tfieir Support in 1860 ; it was his 
own appointment. , " 

Q. IJJdyou ever mise any money in' ihfe Surveyor's department? if so, how 
much ? A.I did ; some two per cent from some $400 or $500. 

Q. What was done with it ? A. It was paid over to the committees ; it wag the 
^ame assessment that Barney levied at the time he issued his circular. 

Q: (B^ a juror.) I think that McNeil testified that he met Andrews, an!! they 
walked down together ? A. I never walked down with him*; all his statement 
about meeting me on the morning after Ay appointment at Opdyke's is untrtre ; 
nor did I ever thank him or Willitoisofi for anything, fbr they had q^thing to dO 
with the matter. • 
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Q. Was tbe ooniribation for the Custom House yolwtaiy ? A. Batirely so m 
I understood it ; 1 r^d the circular ; I saw genUemexL paying their a8se8B^le^ta 
and heard no oomplamt. 

Q. Did McNeil say in that interview . that Willianu^n had come to hear your 
promises to raise money fn case Opdjke would support you ? A. Nothing of the 
.kind. 

Witness was further interrogated in regard to ,what McNiel testified to about the 
offer to raise $10,000 fox Opdyke's election,, and other things that were said at the 
interview at the oyster house, the counsel rea<Ung from the testimony of McNeU, 
and denied emphatically all the statements. 

Oross-fxamined by Mr. JEvarU—ln. the interviews with McNeil, the general ob- 
ject of supporting the Union and Republican party was la^ken of ; I stated that 
the sums to be raised in the Custom Hou^ would vary from $10,000 to $12,000 ox 
$14,000, depending on those who had paid assessments ; aft^ I went into the office 
there was moqey raised for other poti^cal object besides the election . of 0^)dyke i 
1 can't tell for what other purpose it was riMsed .that fall ; I paid assessment ana 
knew others did for the fall election. 

Q. Was there any requisiticn;i on the clerks. of the €ustom House that fall, 
except for Opdyke's election! A. Not in my department ; I do not know how 
much was raosed fox Opdyke's election; I think $7^000; but have to depend 
on what X have heard ; X can't say beyond reading Mr. Barney's testimony and 
.what I heard; I had a conference with Mr. Barney before the money was 
raised ; the party was urgent on us to xa^se money fox the election ;. Mr. 
Barney did not like the idea ; I told him X thought it was his duty to do as 
•the Collectors had done ; X understood the usual amount raised was two per cent. ; 
I said I thought we ought to raise the usual amount in the Custom House ; that 
year two per cent, was assessed ;.I don't know, that that was the usual assess* 
ment ; the Democratic party have assessed three percent. ; there was no emergency 
this faU, and there was an assessment of three per cent. 

Q. Have you any kijiowledge of an assessment on the Custom-house previous to 
this, for a Mayoralty election? A- 1 have heard of it, but not being there would 
not know ; X Inqiiireid, and was ipi[9rmed they w^e usual ; when X was looking for 
the office X understood, there were two candidates pressed by the two wings of the 
party ; Mr. Wakeman was pressed by the Seward and Weed branch, Mr. Stanton, X 
understood, was prest^d by the Chase or Badical br^mchof the party ; X understood 
Mr. Opdyke to belong to the Badical branch ; X was very intimate with Mr. Opdyke 
before this, and spent evenings at his house frequently ; he urged my appointment 
for United States District Attorney ; X. was urged by the American party ; X also had 
tine support of Mr. OpdyJ^e and Mr, Greeley ; Mr. Opdyke told me Mr. Stanton was 
his candidate for the Surveyorship, and said he jthought he woulfl receive the ap- 
pointment ; that was .before my name was suggested ; Mr. Brewer and Gen. Ull- 
sif^mo. were with me wh^n X met ^. Op^lyke iQ the street } Mr. Brewer acted with 
tiie American party ; Gen., yihnami was oonudered a leading man in the Ameiicaa 
party. 

(4. Whs.t words did you use to Mr. 'Opdyke when you met him in Broadway f 
A., The substance of what X said to him was,, that X was to have this appointment 
of -the Surveyorship of the Port ; he seemed to be pl^ised about it, and said, " X 
am satisfied ; it was not in my power to do anything for you, but X am satisfied 
.with the resttljts '/' I understood Weed and Opdyke to be friendly at the time ; at 
the interview Tinth McNeil a^d Williamson, X did not hear it stated that Mr. Op^ 
, dyke desired tp be a candidate, but that they desired, him to be a candidate ;. X 
knew, from having talked with Mr. Opdyke, that it was not his intention ,to be 
.^candidate at all for the Mayoralty ;; after he was nomipated, there was great 
difficulty to get him to accept.; . ' . 

, Q. lidd you convey the idea to Williamson that you would db what it was cus- 
tomary for the C^istom-hous^ to do toward Opdyke's election, |n case you receiyed 
.thfi (Mcjdf A. X;gave these, gentlemen to understand that X would give my sup- 
port to whoever was nominated ; X told them jjxy. gelations with l^r,. Opdyk]e wex^ 
fi^endly ; X -stated <that if X occupied the position in the Custom-house I should d^ 
.flfi was.usual to c^rry on the election ; X, understood ,^e object of Williamson and 
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McNeil was to secure an insitie track and control patronage ; if th«ir oliject was to , 
make any agreement, or put me in the position of making any agreement for the 
soi^rt of Mr. Opdyke, they certainly did not declare it to me on that night ; I see 
a moral wrong in the propositloa as they have put it li^ere, and I would not be. 
'^guilty of it any more than I would cut off my right hand ; no such thing ever oc*' 
oorred, and I would not be in such a transaction ; Gten. IJllmann was interested in 
my appointment, just as Mr. Weed is interested in getting men appointed^ as ^ 
recognition of the party to winch he belonged, he wasnot interested pecuniarily in, 
a cent. . . • 

Q* Did you go to Washington between the time you have stated you left here^ 
on dOtb June, and time you went into the office f A* Tes, sir ; X arriyed at Wash-' 
ington on the lOth'of July in company with Gen, Ullmann, Merwin W. Brewer, Br. 
Price, then comptroller, and the gentlemen ; it was intimated that the,. President! 
would like po see sope of the Americans in reference to my appointmei^t . 

Q. Tou went with a view to secure the appointment? X. X did not ; I con- 
aidered^ the c^pointment was made ; it waa merely to gratify the President to show' 
it was satisfeu^tory ; it was suggested by ^nator Harris ; these gentlemen went on. 
to show the President such a satisfaction would ,be entirely sati^actory ; the Presi- . 
dent had not then sent in the name to the Senate. 

Q. How did you first know Mrv Opdyke was. to be acai^dldate for the Mayoralty 
that season ? A. I did not know it until after the conventions met ; the American 
party, with which I was, nominated De Peyster Ogden ; I participated In tha;t con- 
vention and nomination ; he did not run ; after Mr. Opdyke received the nominal 
tion of tbie Bepublican party, he hesitated about accepting it for some time ; he' 
said he would not accept it unless there was a union of all the elements opposed to]' 
the Democratic party ; we went to work to do that ;• I had a band in getting th^ 
American party to indorse Mr. Opdyke's nomination ; I did not understand Mr. - 
Opdyke to have any doubt of accepting the nomination after the union was madeon* 
his name. 

Q. Did you tmderstand a. (Question wbich arose as to whether Mr. Opdyke an^; 
the other friends of Mi. Stanton would acquiesce in yoi^>a|>p6ii)tment/ A. 1 nevef' 
beard anyijihig of that kind ; it was an independent appointmexit entirely, as the 
President knows. 

Q. An independent appointment which grew otit of the opposition between the 
two wings ? A. Tes, sir ; he thought if he appointed either, he would offend the 
other^; so he would appoint a neutral man, and let them fight the battle out ; that' 
is the way I understoocl my appointment; I left the .officeon the 22d of Septem- 
ber, 1864 ; Mr. WaJ^eman succeeded me— the same person who was a candidate of 
one of the wings of the party before . 

Q. Have you any feeling of bias as .between the parties of tiiis suit ? A.' I have ;• 
my bias is in favor of Mr. Opdyke ; I have had a very bitter fSeellng against Mr. ' 
Weed for some time ; it dates from the time that he first attacked me in the news- > 
papers, some months back. ■ , 

Q. Have you a feeling against him in respect to loong your office ? A. I ha.ve— 
not on account of the loss of the office, but on account of the course he took. 

Q. You think he had something to do with your having that office? Ai 
Tes, sir; I know he had; I would be an inhuman being if I did not have tf 
feeling of hostility towards Mr. Weed; but I would not do him an injustice im 
my testimony. 

TESTIMONY OF GEORGE; MCKWOOD. 

Gboeqb Logkwood, called by the plaintiff. I was a partner in the firm of George 
Opdyke & Co., while it fv?as in existence ;, while Mr. Opdyke was Mayor I was act- 
ing as senior partner, in 1862—8 ; t do not know his eiact Intereirfi, but it was be- 
tween thirty and forty p^ cent. ; 1 remember the garments made by Smith Bros, 
on the Spaulding cloth ; the loss to our firm on the excess of 4,000 garments was 
$7,000 ; the garments returned were sold at private sale at $2.50, less five |iier 
cent.; there was a defect in the cloth ; we never could get the dyers to m>ke a per^ 
feet thing of it^ they, wore sent to Scott, ^ dyer ii^ Paterspn ; scmie potion sent 
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to Staten Island and Tetnmed ; we wanted to have Kr. Spaalding take the cloth 
hack; he refused. 

Orots-^zamined—Q. What was the whole amount of Ooyernment oontracts yon 
were interested 'in, directly or otherwise, during 1862-8 ? A. Our contracts with 
the Government were not to a great extent. 

Q. What interest had you In the contracts spoken of 1oj Mr. Carhart of 
$4,700,000 ? A. Our firm had one-third interest, through Mr. Carhart ; I suppoee 
you meant contracts we had directly with the Gove mment. 

Q. What other contracts did you have an interest in ? A. We had an interest, 
in contr^ts with Smith Bros., to the amoiint of 16,000 infantry coats ; Churchill 
made a sale of some goods we had for us ; we had no interest with hini in any con- 
tract ; we had a smajll contract with Colonel Vinton, here, for blankets — none else- 
where ; I had something to do with executing that. 

Q. What was the interest of Qpdyke & Co. in the Smith contract? A. On&-half 
the amount of 16,000 coats. 

Q: Who were partners in the firm of Opdyke & Co. at the time of those Govern^ 
ment contracts? A. Mr. Lurher, Mr. Stroebell, Mr. Stryker, Mr. Ghintrill, myself, 
and Mr. Opdyke ; the firm existed until a year ago last June. 

TESTIMOKY OP SAMUEL B. STRYKEB. 

Samuil B. STSYKsa, called for plaintiff, testified : He was a partner in the firm 
of Opdyke & Co. until June, 1862 ; \s now in' printing and dying business ; remem- 
bers goods bought. of Spaalding ; about 40,000 yards were delivered ; 5,()00 yards 
were returned to Spaulding, after Scott had hired to dye them indigo blue ; the Staten 
Island Company had about 28,000 yards po dye ; they dyed them with a good indigo 
blue ; I saw them before being dyed ; they were spotteid, and where the spots were, 
they would not receive a good indigo blue ; I think they could have l^en dyed black ; 
they were bought of Spaulding as perfect goods ; in cutting up they were obliged tO; 
cut round those spots ; some of the goods returned by Scott were dyed over by the 
Staten Island Company ; some of .the spots still showed. 

. Oro88'examined-^The goods that were spotted did not go into the Government 
garments ; I saw the spots cut out ; all the goods received by the Government 
were a good indigo blue ; the Government rejected about 4,000 coats, partly, I be- 
Ueve, on account of the spotd ; I do not know the exact reason ; that happened 
after 1 left the concern. 

TEOTIMONY OP JAMES ,P. YOUNG. 

James P. Youno, called for plaintiff : I am Secretary of Staten Island Dyeing 
establishments, who dyed about 40,000 yards of the Spaulding cloth sx>oken of ; 
they were dyed with a good indigo blue ; did not receive the blue well ; different 
portions of the piece wer.e different shade*) when they came out of the dye. , 

TESTIMONY OF WILUAM BICHARDSON. 

William Biohaboson, called by plaintiff, sworn : In 1863 I was messenger in the 
Mayor's office ; was there during the whole time of Mr. Opdyke's mayoralty ; I 
know Charles SifoNeil ; recollected his coming to the office after the claun against 
the city was presented for the armory. 
Adjourned to 10 o'clopk to-morrow. 



THIRTEENTH DAY. 

FmbAT, DECEMBER BOTH, lS64. 

I 

;\ . WIUJAM BICHABpSON CALLED. . 

Theplaintiffcalled William Bichabdson, a messenger' in theMayor's office during 
iCr. Opdyke's term bf office, for the purpose of impeaching Charles McNeil, and to 
prove that McNeil dedlired to him, while the claini for thef armory was pending. 
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that from his knowl^edge of Mr. Opdyke, he knew he iTvould not put in a claim 
that was not perfectly just. 

Counsel for defendant objected on the ^otmd'that it was collateral, and there 
was no foundation for the evidence. Excluded- 

ALBERT ROBERTSON CALLED. 

Albert Robbbtson was also called to impeach McKeil, and ^rove that McNeil 
had borrowed a sum of money of the witness, and on that occasipn told him that 
he had invested $20,000 in the gun factory. 

Same objection ana ruling. 

EDMUND REQUA CALLED. 
Edmund Rbqua was called on the samet question, and exduded. 

TESTIMONY OF JAMES T. BARRETT ' ^ . 

' Jai^bs T: BABRBirr, being sworn, tes ified that he was employed as Superinten- 
dent of the Staten Island Dyeing Establiehment ; that establishment ^ed nearly 
80,000 yards of the Spaulding cloth for Opdyke, with indigo blue ; piece goods 
«re not sui&ceptible of as good a dye as other goods. 

TESTDiONY OF MERWIN R. BREWER. 

Mebwin R. BbbwerJ called by plaintiff and sworn — ^I reside kt No. 133 East 
Thirty-fourth street ; am a lawyer ; know Mr. Opdyke and Mr. Anjdrews ; on one 
occasion when walking with Mr. Andrews, I met Mr. Opdyke in Broadway ; it was 
on an occasion when the Surveyorship Was mentioned ; on the 1st or 2d of July 
1861 ; General Ullmann was with uS ; there was some conversation. 

Q. In that conversation was anything said about the office of Surveyot, and if 
so, what took place ? (Objected to ; admitted ; exception.) A.' We were walk- 
ing up Broadway, and met Mr.. Opdyke coming down ; Mr. Andrews bowed, and 
they stopped j Mr. Andrews said, ** I am to be the next Surveyor of the port of 
New York ;'* Mr. Opdyke said, " Well, 1 am satisfied," or words to that effect ; 
he then went on to say that he felt himself under obligations to Mr. Andrews ; that 
he wa^ satisfied his man (Mr. Stanton) could not be appointed, and in that event he 
would rather see Mr. Andrews appointed than any one eke ; there the interview 
ended ; on the 9th of July I went to Washington with other gentlemen. 

Q. What occurred while there ? 

(Objected to. Plaintiff offers to show that Mr. Andrews' appointment was pro- 
cured without any intervention or agency of Mr. Opdyke, and to contradict 
McNeil on that subject. Admitted). 

Q. Was Mr. Opdyke there ? A. No, sir ; I went' on the 9th and left on the 
15th ; it was a committee composed of Messrs. Ullmann, Bertholf, Price, Denisoii, 
Kirke, Cooper, and myself, which went on for the purpose of securing Mr. An- 
drews' appointment ; jMr. Opdy^ was not with us ; the committee took no letter 
nor communication from him ; he had no intervention or agency in the matter 
of any description ; I never dreamt of Mr. Opdyke in the transadtion at all ; never 
beard him mentioned ; I was present at the interview with the President. 

Q. By what means, and in what manner, was that appointment of Mr. Andrews 
made T (Objected to, on 'the ground that it would open up the whole subject of 
what influenced the appointment. Court admits evidence of whalt took place before 
the President.) A. On Tuesday or Wednesday, the 10th of July, 1861, the com- 
mittee I have named was at the President's mansion at 12 o'clbck ; he informed 
us that he was busy, and asked us to call at 8 o'clock in the evening ; we called, 
and had an interview of an hour and a half or two hours ; we had prepared a writ- 
ten argument or statement urging the appointment of Mr. Andrews, alleging the 
^aervices he had rendered and the services his friends had rendered ; we stated to the 
•President that we did not belong to the Republican party, and never had, but we 
had supported him ; that Mr. Andrews and Gen. Ullmann had rendered very essen- 
tfakl service ; that we had no one in Washington to represent our interests, and th'ere- 
fore had come to him to look after the interests of the American party ; the Presi 
dent, after hearhlg everything that took place, and leading over^the papet, stated, 
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Gentlemen, I appreciate the seryioe yon have rendered to me in the last canTaai, 
but I am not prepared to decide this matter this erening ; I have made an implied 
promise to the Secretary of State that, hefore I dedded this matter, I would consult 
with him in reference to the premises, bat by Thursday evening this matter shall be 
settled, and you shall not be disappointed ; among other things, Mr. Ullmann stated 
that he and Mr. Andrews' had called on him at Springfield, 111., before the inaugur- 
ation^ and he had then agreed to take care of the American interest ; that if he in- 
tended to carry out the promise there was now no other appointment of any ^t^ 
left in the city of New York, every other ofi^ce being iiUed, except this ; on Thursday 
we received a satisfactory message ; we returned on the I5th ; Mr. Andrews re- 
mained a few days ; I have not stated all the conversation, but the substance 
of it. 

Qross-examirud by Mr, JEveais. — In summer of 186V I was a lawyer. 

Q. What was your connection with politics then ? A. About the same as yours, 
sir ; I held no office. 

, Mb. Evaris— I hope you will not refer to me, sir ; it is a great piece of imper- 
^ence. You are a lawyer, and know better. 

Mb. Bbewkb — ]li meant no disrespect ; Ishal^not.doso. 

Q. What was your connection with' the American party f A. I was a member 
of the party ; I was not a member of any committee! ; these gentlemen I have 
named were friends of Mr. Andrews ; I suppose a self-constituted committee ; we 
had commuicated with Mr. Andrews on the subject of aiding him ; in fine, Mr. 
Andrews stated to me that it had been intimated to him that he could get this ap- 
pointment ; A&. Andrews went on and returned ; Senator Harris, it was s^id, had 
stated that it would be a good thing for Mr. Andreyvs, if some members of the 
American party would go on and urge his claim to the. President; I knew there 
were other candidates for the ofiice ; knew the parties pressing each, and thai they 
were not friendly ; I had very little to do with Mr. Opdyke at that time in poli- 
tics ; we were of different parties ; I have no copy of the paper presented to the 
President ; it was written by Dr. Price or General Ullmann ; we all, including Mr. 
Andrews, made suggestions ; it was stated to the President that Mr. Andrews had 
greatly impaired his health by his exertions in that campaign ; also, that we had 
got up a meeting, immediately after his nomination, irrespective of party, support- 
ing him ; Mr^ Ullmann also reminded the President that he and Mr. Andrews had 
called on him at Springfield, HI., before the inauguration, and obtained his pro- 
mise that he would take care of the interests of the American party ; also, that he 
(Mr. Ullmann) now withdrew all claims for himself ; the committee met frequently 
at my house, from the inauguration u^ to Mr. Andrews' appointment ; I fix the 
time of our meeting Mr. Opdyke in the street about the Ist of July, from the fact 
of my going to Washington on the 9th, and also from the fact that General Ull- 
mann was here at the time, and returned a day or two after the conversation ; Gen. 
Ollmann is now at Port Hudson. . ^ 

Tl^STIMONY OF GEORGE W. BLVmL 

. GsoBGE W. BiiiTiiT called by counsel for plaintiff. I am a chart and book pub- 
lisher ; I. have resided in this city since 1810 ; I have been an ardent amateur la 
politics until within the last year ; I was Chairman of, the Finance Committee iu 
1859, when Mr. Opdyke first run for Mayor ; we raised very little money then. 

Q, Has it been customary to raise money for election purposes from eipployesia 
the public ofi&ces f (Objected to ; excluded as having been already sufficiently proved ; 
exception taken.) . 

Q. D,uring the second Mayoralty canvass,, when Mr. Opdyke ran, what was done 
in respect to raising money ? (Same objection and ruling.) 

By. the CouBi-^If ' you know anything about collecti<»is through the Custom^ 
house from the Surveyor of the Port^ you may. state it A. I know nothing 
about it., 

. Q. Had you anyl^ing to do with collections or committee-men, or otherwise, in, 
1$61 ? A. Ko, sir ; I ,was a subscriber to the fund to the oommittee of which Ti- 
mothy G. Churchill was Chairman ; the friends of Opdyke met at Mr. Churchiirs 
ho^se, some fifteen or twenty in number, wh^n some money wasifubscribed, and 9k 
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eommktee,iniB ap^injted to solicit further stt1)acriptipos for OpdyHe's election ; this 
was after the nomination, of course. 

CVxMt-fiaifmfiA^It vas, aa usval, a few days, saj tea ox; fifteen, preceding, the 
electtpn 

' . TESHMOl^ OP TIMOTHT G: CHtmCHILL. 

TDfOTHT G. Chuiiciiill, called by counsel for plaintifE. I was Chainnidi and 
Treasurer of the Finance Committee when Mr. Ojidyke was elected Afoyor ; a meet- 
ing was called at my house in NoFember, with ayiew of raising funds to defray ex- 
penses ; some twelve or fifteen or more were present, and subsenptions were taken 
up, amounting to $2,jft00.thatMe^ning; after the meeting took place^ I went 
around, in company with Mr. Oowden, among some of Opdyke's friends ; Z think 
we two were the only persons engaged in collecting funds ; we oalled on Mr. Beuney 
to know what amount might be expected from the Custom-houae, and he said that 
notes had already been sent to most of the employes ; and many had sent in their 
contributions, axid we might probably rely on from $10,000 to $12^000 from the 
Custom-house \ I reported that to Opdyke. ^ ' 

Q. State what passed between you and Mr. Opdyke ? (Objected to ; excluded;) 

Q. Did yon afterwards receive any money from Mr^ Bacney ? A. I received two 
checks — one for $6,000 and the other $1,482 ; I think they were payable to my 
order, and that I, indorsed them both to Mr. Opdyke ; ,he had previously advance\l 
about $9,000, which passed through my hands ; I think he expended idtogether 
near $20,000 for his election ; I can only state from what I have heard, whether 
other suma caane through the custom-house. 

Q. During all that time did you hear any intimation from any, quarter, that 
there had been any arrangement between Opdyke and Andrews or anybody else to 
get a certain sum of money from the Custom-house ? (Objected to ; excluded.) 

Orwi-txamxMd—^. What originated this meeting at your house ? A. I had 
oonversation with two or three gentlemen on the subject, and with Mr. Opdyke 
also ; he, however, was not present at my house ; we collected from the Custom- 
house about $6,482, and I collected mjrself from itiends over $2,500, making over 
$9,000 in all ; the idea of going to the Custom-house originated among some of the 
friends, possibly with Mr. Opdyke himself ; I think Cowden and^ went the day 
after the meeting to the Custom-house in a carriage ; I did^not get the money from 
the Custom-house for some time after I had paid out i^e money ; I first called on 
Mr. Barney and/.he'said that the notices had been sent out, and Mr. Palmer had 
charge of them ; I went up. into Palmer's office, and there I saw Andrews,. 

Q. Did not Mr. Barney suggest to you to see Andrews ? A. I do not think he 
did ; I have no recollection of it ; I will state that I understood Mr. Barney to stiy 
it was customary to make assessments, and they were coming in pretty well ; I 
think he did not approve of the plan himself, but the party seemed to require it» 
and he submitted ; I think I inquired how soon the money could be received, and 
he said in a few days. 

Q. Can you give the dates of those checks ? A. I made an aecountat the time, 
and I see tha^ the last chpck was received, I think, on the 7th of January, and the 
$6,0(X). check appearff^rith no date opposite, but is under the date of December 2 ; 
the whole sum was received after the election (December 4) ; I found there was a 
balance due me of some $942, .and X.sei^it this account to Opdyke with the vouchers, 
aod he seut me his check for the amount, which I had expended over what I had 
received ; after that, on the 7th of January, Barney sent me the further check of 
$1,480, which I paid over to Opdyke. 

Q. Did you see Baj^ey and Opdyke together after the election when this maiH 
ter was spoken of ? A. I saw him after the election, but I think I never saw hin* 
in the presence of Opdyke in regard to this money. 

Q. Did Opdyke ever tell you anything that passed between him and Barney on 
the subject of the short collection f A.I talked ivith Opdylie frequently about the 
amountito be received froiyi Baarney alH)ut the time of the electioa^ and I think I 
talked with him before he w^t there ; he had not told me anything about the 
amount to be received from the CustoDab-house, but spoke of collecting money fiom 
4te employes ; after niy interview with, Barney, I conununicated the result of it to 
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Opdyke, and told hhn fhe aihoant to be expected; Opdyke said that would help 
him out very nicely. 

Q. Bub^uently, did you have any cotiyersation with 0|>dyke in regard to the 
collection being less than he expected ? A. I think I did after the Aettlehient of 
this account ; there was not much said^ except that he pa^& tbe difference, what- 
ever it was, in the amount expended ; he expressed the seAne opinion that I did, 
that I did not get as much from Barney as he had promiffed ; he thought the same 
thing, and expressed his disappointment at Barney's having promised $10,000 or 
$12,000, and his having received no more than he did ; he did not state what he 
received ; I got only the $6,000. 

Q. How do you know that Opdyke spent $20,000 ? A. I so understood from 
him, during various conversations — $20,000, Including what was collected from all 
sources ; I saw him pay money out of his own pocket ; I can't say how much he 
paid out of his own pocket, but f presume It was the difference between what I 
collected and what he expended. 

Re-diree^— The money I received was paid out to the various ward organizationB, 
through vouchers ; I know that Opdyke paid money to the same, for printing, post- 
ing, &c. * 

,jRer€ro89—l saw the money paid by him in the Committee-room, to various per- 
sons representing the different wards, as they said. 

The Court here adjourned till Tuesday, January 8, ISlSS^ at 10 o'clock. 

A JuBOB stated that he expected to "have a blow-out, and would be unfit to be 
present on Tuesday ; he wanted anothet day. [Laughter.] 

The Coubt — You will have to postpone your blow^-out till the following week. 

Adjourned to Tuesday, January 8. 



FOUETjEENTH DAY. 

TUESDAY, JANUARY 3r>, 1865. 

The trial of tnis case was resumed. 

TESTIMONY OF JOHN J. PHELPS. 

The plaintiff called Jo^ J. Phelps, a retired merchant of Ne^ York, who was 
asked if he had at any time been applied to by Mr. Morris Ketchum and his asso- 
ciate to join in the purchase 6f the Mariposa Estate. The defendant's counsel 
objected as irrelevant. Plaintiff's counsel proposed to show that the witness de- 
clined, for the purpose of showing that it was an enterprise so undesirable that very 
few could be persuaded to join In it, as evidence of good faith in those who under- 
took it. Allowed. 

Witness — Mr. Ketchum sent me a pamphlet explaining the advantages and 
capabilities of the Mariposa property ; he then called at my house, and said the 
prop«i;y was offered at a certain price ; I e&nnot say what the price was ; I think 
General Fremont was to give one-quarter of his interest to the parties who would 
come forward and pay the debts ; I told him I would be one of the parties,* provided 
the property could be got possession of ; there was no difficulty ; some of the parties 
demanded gold ; I made it a condition that certain parlies who demanded $800,000 
or $400,000 should take pay in currency ; negotiations by telegraph were entered 
into, and the party declined to take currency ; I then said I would have nothing to 
do with it, owing to this, and the complications and trouble growing out of it ; I 
considered it a viery complicated afiEair. 

By the Court — Was your refusal based upon the complication and trouble of 
wAnt of pecuniary value in the property ? A. Well, I thought it an exceedingly 
difficult thing to get hold of ; I did not change my opinion as to its value, but I 
thought the complications reduced the value a good deal ; that It could not be weU 
got hold of. 

Oos8'examined--Q. Did y^u not understand the property to be ample security for 
the mortgage debt 'that would need to be nkised upon it ? A. I did not kno# of any 



mortgage ; I was to advanc^ so much money— I think $200,000 or. $3()Q,000 ; there 
was no talk of a mortgage with me ; I supposed we were to take the position of the 
creditors by an assignment ;.. that we would have to come in with a certain sum of 
money, and take the place of the creditor^ ;; there was nothing of a stock company 
mentioned to 'me. ^ 

Q. Were you offered one-fifth of $2,500,000 of stock? A. Ko, sir. 

Q. IVMt was the advantage held out to you for your coming in ? A. The mere 
value of the property, with the incumbrances removed ; that it might be improved 
to advantage. . 

Q. What share were you to have of the one-fourth to be devoted to that pur- 
pose? A. An equal share with Mr. Ketchum and Mr. Opdyke and. Hoey — one- 
fourth of the oue-quarter ; I think these proposals were made to ]:^e some time last; 
winter. 

C^. Yon are pretty actively employed, with your capita), and means in operia.tiona 
ihai seem satismctory to you ? A. Ko ; I cannot say I am ; I ke^p it invested — not 
in speculation^ 

' Q. Did you regard this.ae a speculation if you had gone into it*? A. I do not 
know what I should call it ; I probably should have considered it aif a good invest- 
ment if the debts were paid. • 

' Q. You did not consider there was much risk of the x^pney you should put in ? 
A. I thought there was a good deal of risk ; there was a great deal of difficulty in 
getting possession ; tl^e .psyperty was to be sold within a week, jaud immediate 8tep» 
had to be taken ; it was a great way off, and there was difficuliiy: to get attendance ; 
the price was the payment of the lien upop it ; my impression is that $1,200,000 
was to be paid in mioney without much delay ; I eruppose we were to take the 
place of creditors, and to receive the contingent advantage of the ^ of General 
Fremont's fth. " 

Re-direct — Were you not mistaken in saying J of 4 ? Was it not J of the whole 
estate to come out of Greneral Fremont's 6-8 ? A. That may be. , 

Q. Did you not understand you were to have } of a bonus for going into this 
operation ? A. Yes ; Iiunderstood it was to be ^ over and above the debts, and I 
was to have one-fourth of that. : . , > 

GEORGE BUSIIER CAiaJa). 

Gbobos Rusher, of Brooklyn, doing business at No. 16 Beekman street^ was 
called to prove that he knew the general reputation of Henry D. 8tover ; that his 
reputation for truth was very bad, and he did not think he would believe him under 
oath« 

TESTIMONY OF J. B. WARING. • 

J. B. Warinq, of No. 812 West Twenty-fourth 'street, a machinist, was sworn. 
He testified that he was acquainted with gun machinery ; that from December, 
1862. to July,. 1868, there Was an advance in the price of machinery of from 25 to 60 
.per cent. ; he had pccasiOii to inquire during that period," and was deterred from 
purchasing for other parties by the increase in price ; iron had Increased from 80 to 
60 percent.,' and labor 20 per cent. 

.Q. Is machinery rendered more or less Valuable by being used two or there months? 
A. To the owners or those using it, piachlnery is indreased In value by a few 
months use ; it runs moi« easily ; in making tools there is considerable breakage, 
and in using tools there is very considerable loss from breakage and wear, and in 
gun machinery the tools mostly used are milling tools, and they require to be ac- 
curately made and kept in proper shape. 

Orosa-emmmed—l am thirty years old ; I hav^ worked on silk and gun ma- 
cbinety, making gun-sights ; was brought up to the business of machinist ; I%tr 
tempted to buy milling machines in December, 1863, and then asccJrtained the price, 
which was frpm $200 to $600 ; I also tried to buy In June, 1863, but prices had 
gone up and I did not buy ; I went to Worcester and ^artford for that purpose. 

TESTIMONY OF JOHN A. SCHBNCK. 
John A. Sghknok called by plaintiff— X have been a machinist 80 years ; I have 
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made a few gan inacliines ; machinery, iron and labor adVanoed in price from De- 
cember, 1862, to July, 1883, from 20 to 50 per cent. 

OhoM-ecotfttrtoi— Material bas been advancing in pried since July, 1863 ; I now 
pay 10 and 12 cents a pound for the same things that 1 bought for 4} in 1863 ; I 
should not think that the wear of tools in a gun factory would be more thau 10 
per cent, without regard to replenishing. 

TESTIMONY OF WILLUM H. ARMSTRONG. 

William H. Abmstbong called by plaintiff— I am a lawyer ; in 1863 I was pri- 
vate secretary to the Mayor ; I assisted in the correspondence in the office ; a record 
was kept a( official letters, and some important proclamations ; (book produced ;) 
on the 18th of July, 1863, a communication was addressed to Thomas C. Acton, 
President of the ' Board of Police Commissioners ; I have no doubt it' was sent ; 
(communication offered in evidence ; objected to as too remote from any issue.), 

Mb. Field said that the counsel in his opening charged that Mr. Opdyke connived 
at the destruction of the armory. 

Counsel for^the defendant denied that such charge was made. 

M&. Field said that questions were put to the witnesses wi^ the view of show- 
ing that fact. 

^Tra ObtJKT allowed the record to be read. ^ 

Witness then read communication to Mr. Acton, also one to Gov. Seymour, 
One to Gen. Wool, one to Gen. Sanford, and one to Admiral Paulding, on the day 
of the riot ; also telegrams to Gov. Seymour and Secretary Stanton. 

TESTIMONY OFHERVEY K. SHELDON. 

Hkbvby K. Sheldon, being called by plaintiff to testi^ to the character of Mr. 
Stover, said that his general character was pretty bad ; he had but slight acquaint- 
ance with him and could not say as to his character for truth and veiiacity ; frqm. 
his, general character I would not believe him under oath. , 

TESTIMONY OF CHARLES E. JENKINS. 

Chables E. Jenkins called by plaintiff— I am of ihe law firm of Jenkins, ' Op- 
dyke & Ackerman ; I sent out the commission to . examine the Secretary of the 
Navy ; I have received several letters from Mr. BrOwn, the commissioner at Wash- 
ington, informing me that the Secretary had referred the question to the President, 
and the President to the Attofney-G«neral ; I received a telegram yesterday sa3ring 
ih&t he. hoped to have a f&votable answer this morning ; I have telegraphed back 
to execute Iftie commission if possible. (The object of the commission is to get <&e 
record of an alleged conviction of Mr. Stover of some <;riminal offense.) 

TESTIMONY OP GEORGE OPDYKE. 

Geoboi? Opdyke, sworn examined by Mr. Field : Q. When and how did you 
become connected with the armory in question ? A. My first connection with it was 
under a contract made in the name of Farlee on one side and the patentees on. 
the other, dated December 18, 1861, Mr. Farlee combining the interest of McNeil 
and myself ; there had been a previous con,tract between the patentees, and l^cNeil 
ii^ the name of tiendricksoh, dated December 13, 1861 ; the contract with Farlee 
was five days later ; it was to manufacture 10,000 Gibbs's breach-loading carbines 
for the Government ; after McNeil had obtained the contract in the name of his 
friend Hendrickson, he, Farlee and myself had conferences with regard to taking 
that contract, and to making a coincident contract with'Marston,, the gun manu- 
facturer, to produce the arms for us^ 

d^. What wa^ the armngement between you, Farlee and McNeil ? A. The dis- 
tinct nnderstandlng between, us was that after we had agreed upon the 
terms first with the patentees and secondly with the manufacturer, MarsSon, with 
the former at $21.50 and the ^tter at $17.50,. leaving a profit on the two contracts 
of $4 per gun, McNeil should have $1.70, Farlee 60 cents, and myself $1.70. 

Q. What was said *n^ done. between you f A. McNeil informed us that in the 
obtainment of this contract he had made an advance of $7,500, which was to be 
repaid- duit' Of the flrsHgunj^ delivered, and he asked thatl advance one-half or re- 
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ImbxitBe him one-half; he had^ven $6;000 it 
for $2,500, and he aqked me to pay on the acceptt 
the one-half, which would be $8,750 ; then in 
required an adytaice of $5,000'; so it was agree 
half and I the otner ; that Farlefe should attend 
a lawyer, and they should be in his name ; tha* 
the oontractB off our hands, ,to be made in his na 

Q. Was there any other advanbes l^etWeeny^ 
npon or contemplated ? A. That was the only 
siud it was all he should require ; it has appeare<i 
that McKeU asked that Jones be a party ; I peren 
nothing whatever to do with it ; and about the i 
McKeil infojrmed me, for the first time, having pri 
enough to advance half tl^at amount, but not the 
wife's, and he desired that the interest should be^ 
think I asked him if he had judgments over him, but I inferred so from this in- 
formation ; had I known that at the time the negotiation began, I should never 
have gone into a Joint interest with him. (Objected.to, and excluded.) 

Q. After the first arrangement with Marston, were any, and if so, what advances 
made by you to him ? A. Large advances were subsequently made to Marston ; he 
had previously made guns mainly, if not exclusively, by hand, and was very much 
mistaken in the amount of ^pital required for making them by. machinery ; he 
called very rapidly for further advances tmtil the amount had perhaps doubled ; I 
refcised to go further on what I deemed insufficient security in a business with 
which I was not familiar, and known to be hazardous, unless the ooutrict waa 
changed ; he -frery cheerfully assented, and we made a new one, reducing the price 
of the gun to $17, on condition of my advancing $16,000 ; I went on and advanced 
perhaps double that amount ; 1 then again refused to go on, fearing that,under ' his 
management the time of the contract might expire, and we would have the guns 
on our hands ; I questioned him very closely about the time required, and he gave 
me assurance that with more money he would be able to get them out ; I then^ 
agreed to ^vance > $40,000 or $46,000 on condition that he would antiul the con- 
tract and make the guns for $16.50. McNeil also agreed to abate 25 cents from his 
interest. I went on until my advances reached nearly $70,000 ; the gUns were not 
completed, and we became fearful that Marston would not be able t'O execute the 
contract in time ; we therefore deemed it important that some change should be 
made. I asked Marston to find some other capitalist to take my place ; he did not 
— ^perhax>s could not find on% ; then I asked him, as an alternative, to sell the pro- 
perty to us : that if I should foreclose my. chattel mortgage, the property should 
be sold to parties not engaged in manufacturing that gun ; the machinery might 
bring very near its value, but the tools would bring very much less, and it mi^t 
be ruinous and I might fail to get back my money ; Mr. Farlee had gone around 
and consulted different experts In the business, and we were satisfied that with pro- 
pet management the guns could be made at a profit ; so rather than injure Mr. 
Marston and sacrifice any money ourselves, we agreed to purchase him out at a fair 
Valuation of the property ; thereupon appraisers were chosen, their dedsion not to * 
be final, but if both were satisfied with it the sale was to be consummated. 

Q. What was the state of the contract at that time? A. The profit was $5 per 
gun, of which Farlee was to get 60 cents, McNeil $1.46, and the balance was to come' 
to me. The appraisement was made and McNeil, Farlee and myself examined it 
carefully ; some of the items struck us as being too high, but Colby and Knowlton 
the appraisers,aissured us that it was right, and we finally agreed to accept the 
valuatioh and make the purchase ; the payments were made by canceling the notes 
given by Marstou to McNeil, $2,600, and to me amounting to'nearly $70,000, and 
to pay a list of indebtedness representing property on the premises not otherwise 
inventoried, amounting to $16,000 ; McNeil being apparently more anxious than 
others to consummate the purchase, agreed without my knowledge to pay $2,000 
in addition ; Farlee and I claimed ^^isrtsdn Reductions for rent, coal, &c., and it wag 
finally compromised by this agreement of McNeil ; Marston afterwards told me 
what lie had done, and it was accompanied 'With a condition that I should dis* 
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made a/^'^^'^ ^ i or 6 moatbs, which I agreed to do, and the sale was coosnm- 

By whom was the purchase msule? A. It was made in the aa me of Farlee 
e joint interest of himself, McNeil and myself. 

Q. After that purchase who carried on the business t A. Mr. Farlee was put in 
charge, and we employed as foreman Mr. Enowlton, who assured us that he would 
be able to finish up the equipment and tools, and turn out finished guns in time to 
execute the contract ; he seemed to be an energetic man and that was one of the 
reasons we were led to make the purchase ; Knowlton remained until about the 1st 
of February, 1863 ; he failed to get on as rapidly as he promised and we had some 
intimations that he was in collusion with some of the sub-contractors, making a 
commission on their contracts ; I never knew whether.it was true ; McNeil said it 
was cert^nly so ; at all events it was sufficient to shake our confidence in him to- 
gether with his want of success ; so we ^ot another man, Mr. Eeene, who proved 
to be a capital workman, very energetic and very faithful ; he went on and early in 
•Hay began to turn out guns, two or three a day, and increasing the number from 
day to day till it reached at the time of the fire 50 per day. 

Q. How much were you at the ar;nory ? A. I usually looked in about twice a 
week on my way down to the Mayor's office ; I would question Keene very closely 
about the progress and make such observations as would occur to a mere layman 
not acquainted with machinery or tools ; I saw the changes and was satisfied with 
the progress. 

Q. On the 13th of July, 1863, what was the condition of the armory as regards 
prosperity or otherwise ? A. At VcvdX time we were Very well satisfied with its con- 
dition ; the works were finished and the product quite as large as we had expected. 
Mr. Keene said that some few machines and tools were required to bring it to its 
ultimate capacity, and he believed from that time forward he could produce 50 guns 
a day at a very fair profit ; we were very much encouraged, so much so that some 
weeks previous to the destruction I suggested to my son-in-law and one of my sons, 
who had mechanical taste, that if they would take up the business I would become a 
special partner. . ' . 

Q. Did you make any estimate of the profit you expected to make out of it f A. 
Having nearly $200,000 invested in it, according to my habit as a business man, I 
looked after my interest, and obtained all the information I could from the most 
trustworthy sources, from the superintendent and employes, and arrived at the con- 
clusion (objected to) that from that time we could make from $4 to $6 a gun clear 
of the royalty ; I took a good deal of pains to ascertain the facts, and found as I 
believed, that theguu was one that would be very desirable, not only for the war, 
but for general sale at the West for men on horseback, 

Q. Look at that statement (printed) of the account oC the profit and loss on the 
armory, as it appeared when the claim was presented to the Board of Supervisqis, 
and also as the matter was finally closed, and say if it is correct. A. Those two 
accounts are correct ; the first was not made up in this precise form prior to the 
presentation of the claim ; this is more accurate, being revised ; the result of the 
last one is a balance against the concern of $1,555 84 ; the proceeds of the auction 
sale of debris do not appear here, they having been applied to the payment of debts 
which do not appear here ; I have only Farlee' s statement for that. 

Q. Tell the jury whether in the course of the riots there was any design on yonr 
part to have your armory destroyed ? A. Not the slightest. 

Q. Tou omitted notblng and did nothing with that view ? A. Nothing what- 
ever. . •* 

, Q. What did you do to suppress the riot and protect the property of citizens ? 
A. I arrived at the Mayor's office on the morning of the 13th, about 104 o'clock ; 
I had heen there not more than fifteen piinutes before a messenger arrived stating 
that there was a serious riot in the upper par t of the citv ; in about five minutes 
more another messenger came, and said that they were demolishing the Provost- 
Marshal's office in the upper part of the town ; that the police had been driven, 
back, a^d Superintendent Kennedy was very seriously injured, and that they had 
set fire to the premises ; thereupon 1 at odbe addressed a note to the President of 
the Police Commissioners, also to General Saihdford, and another, soon after, to Gen- 



ewil Wool ; ' Cfeneifal Saiitttord cato orer, and' aftpr isbme c^utfets&tibn oti tife de* 

fefiiseleflB ebndilfoH of the dty, in cottsequence of tlie. regiittients nfkying'>)eepf sent to 

Bdnnsjlrania to repel the Invasion, said he yohld do the bedt he conld ; we inn-' 

toally agreed that it Was be^t it should be done Immediately, that the only Way to 

pHt down ihe not was to meet it in its inception with rigor, and to use no blanlk 

cartridg'eB ; he at oncfe went' about, the business ;. very Soon- Major-Cieneral Wool 

came in, and he at onee coincided with^me, ord^ed out what troops l^had in the 

tritfinity; and joined me in e£forts to collect them from ihe adjbinlhg country*, wd 

sent telegtams besides those read here thb morning ; we sent a messenger to tHei 

Governor of New Jersey, understanding that there were regiment at Newark ; we ^ 

sent to West Point, ^o 0tica, to Rochester, and to th^ eastward for ^ regiment, that 

had just pasRed throi^h this city ; meanwhile Ooihmissioner Actdh cani^ into my 

office some twenty minutes after General Wool had left", I asked him to join iii thcf 

Tequisition^ that I had made for the militia, telling him that it wafe- desirable td 

have all possible unity of action ; he declined, thinking, I' presume, tliat tte 

proper ttme had'H^t arrived; I learned afterwards, that in the afternoon he did 

join In the requisition '; abb^ut the time General" Sandford was leaving my officii 

Farlee canM' in and said that he had c6me down from' the armor^inthe.momin^J 

and while^down town had heard of the' riot; and he thought the armory w<!mld be 

vefry likely to be attacked for the putp6se of getting guns, in all of. which we coin- » 

cided ; he then asked me if I would give him official authority td arm the workmen ; 

I told him I had' no doubt at all of the propriety, but as Generial Wool was there I 

would densult him, which I did, and he ooindded *, so I gave him orders to arm his 

men, and told him t6. shoot down any oite who attempted to break in, and to def l 

fend it t6 the last ; iBome time In the afternoon; Farlee returned and stated that h^ 

had found the building in the p08sessi6n of 25 or SO policemen, that he had put 

arms and cattridges in their hands, and they felt entire con^ence that they could 

pt^teet the premises ; I felt terjr much relieved, siipponng that with the workmen 

and the police the premises wei-e secure, the' first attack having be^n repulsed ^, . 

about fouro'elock, having nothing more to detain me at the office, General Wool 

having his headqu^ters at the St. Nicholas, General Sandford having gone to ^e- 

ifend the arsenal on the wes^ sfde of town, and the Poliee OoAmissioners' office bci- 

ihg near the St. Nicholas^, at • the suggestion of the Sheriff, m^e a third time, I 

went to the St. Nicholas^ arriving there a little after four. ^ ' .* . 

Q. 'Was Gbv. Seymour there? A. G6v. Seymour was not in the city till the 
ti<SKt day at^ 11 dr 12 o'clock ; ^all this time the alarm was very general ; hundred^ 
came to me raying that their* premises were threatened ; having *o force ^o pro^ 
tect 4hem, I stated^ ib them* very frankly that we had not police and military to 
meet th4 rioters actually at work,- and it waa therefore impjossible to iefehd prem*- 
ises only threatened ; about this time hotices began to come in demanding protection 
of property threatened. With a view to secute legal rights in-oase of oestructlon? 
these notices I sent to the Police Commissioners, who had joint control of the po^- 
lioe and military forces ; Gen. Wool was gcnng to place Col. Ntigent in command 
under bim ; I recCmmended Gen . Brown as' an officer of more experience and ca- 
pacity, and at the request of the Police C&mmi^ioners he was stationed at their 
headquarters toJeo^-opeirate with them, being under the dit'ection of Gfen. Wool, whb 
put himself uiider my dilution ; .at the same time I went and asked the Police 
Commissioners to arm- the P<ilice ; up to 8 or 10 o'elbek that evening we hod 
failed to get the State militia under arms to the extent of more than 700 p^ 800 
men.' and there w;a» some Uncertainty whether they would be trustworthy; the 
thing thi^eatening' to assume a party aspect, the Commissioners felt unwilling to 
arm the police without the sanction of the Governor; I told ^theJb if they were 
-oaawiilhig to take the responsibility^ I would make the requisition and' provide 
ihem with arms; they' were armedf sufficiently at theUrsenal 5 they declined, ho^ 
eirer, io do' it during the afternoon.; Mr. Jones has testified 1 that he csmieto me 
and notified me that the Police had been withdrawn ; I assume thsit he is right, 
though I hkvB 1^ recollection: of > it ; blit I do know that some time in the after- 
noon Mr. Brooks, 'who fblt a great personal interest in the* matter in view of his 
«oyaltyt told me that the Police had been withdrawn, and t learned from other 
sources that they had oonoeotroted at headquarters reacibr to be sent out ; I ood- 
8 
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euUed witf^ . General Wool whether i^ waa possihle. ^ ^(e^ail aoy fori» to <l9f$iid 
the armory ;. he > had xiooe» a^d C^en. BrowA was oo-operatUig wHh .the Fc^le^ 
CommUsionerB ; Brooks said thece was artillery. o^ Qpyernor's Jslaad, and if h» 
OQuId get it ho would goaraiatee to defend th4 finxiory ; Qef^. . Wool gay^ the .i^f 
quisition, and Brooks wei^t and got it;; I learned that he aniived at the armioinr 
with his artillejy after it had heen . tod ; every possihle effort was made hy me to 
protect the property of every citiaeu.; of opnrse I make no distinction hetween^ 
my own and the property of ojbhers ; meanwhile^ during the afternoon. my;,owpii^ 
dwelling was attacked and ther^, was no>, police force to protect it, hut the elo* 
quenqe of some of our leaing ^ituens dissuaded the mob and they went away ; 
next morning it was again attacked { no police were there to defend it ; X<inenti$m 
^is hecausfS it has been stated that a forc/^ was sent there ; my wife and. youngest 
acm were driven out^.and made then: esciipe. through the hfick door mto the lise* 
ment of a neighbor's house; they got into a carriage, were chased by the mob, 
who shouted murder after tj^m, and caoue down to where I was. 

Q. What did you have to do with t}ie plaim for damages, uppn what ppi^piple 
was it made, and what did you think of it ? A There was some debriis left, and 
my first care was in regard to that ; , my bo^^c-keeper,. Paret, said. the remains would 
probably bring, something, and it was important to gather themi^or i^e boys would 
carry them away.; so X weijit to the Comptroller and got his consent, and tfaen«a- 
tho^rized Faret tq dii^pose of the debris ;.,u]l the hool^- being, destroyed except the 
cash-book Jn^conferring with Mr. Farlee, and. I think, Mr. Eeene,a8tohowit would 
jbe possible to get a correct inventory of s^ch a mi^ltiplidty of furtioles and mater 
rials ; we .both agreed thai it would be impossible to even, approximate aceurately ; 
the suggestioi^ pipcurred to me w]iether, it would be proper to. present the agg^ifegate 
pf the jnifestnxent and liabilities, and deduct therefrpm the receipts, waiving anj 
plaird for profit ; , butt it at once occurred to me that that would not be a legal forn^t 
as the city autjl^iprities might assume tha^; we had been doing a losing business, and 
wx>uld nQJt knoTfr what property we had actually lost ; casting about as to the Wt 
method,. Xh9.ving;a laj^ge interest, being Mayor of the city, a^d py, situalion heing 
a delicate and einbarrassing one, I was anxious to make the cl^|m as aocurate as 
ppssible ; ^r^ Jones ctvme into the o£^e and suggested that the most feasible and 
practicable method would be to charge for the machinery and tools as they existed* 
and for the guns at the contract price less the cost to finish them ; he gave me no 
figariT^g ; >he had a blank iprm in his hand—so many guns at such a price, less so 
much, for finishing— or something in. that way ; the interview was. very shoft, and 
the, conversation very brief. . * . . . 

. Q. :X)id^he make a statement of the expenditures ,an4 receipt|3,,ao4 the.filain^ of 
Farlee and McNeil fsud others^ A. Npthihg pf that sort, no -remarks whatever wlt^ 
regard to the righis.of outsiders, merely as being. a proper method of making out th^ 
account, I told him I would consider the matter and he might make the suggestion 
to Farlee and we would consider it ; I afterwards sa^ Farlee and we carefully gou^ 
Bidered the question, and we decided that that was a proper, legal and correct jmethod 
of presenting the claim ; that if any profits had been made we were entitled to it ; 
we hoped there had. been; some ; we oould not tell ; I asked Farlee to Confer with 
£eene to know whether we could get an accurate aooount made in that form ; he 
did 80 with i^eene and the book-keeper, and they thought they had pufigcient data 
to get it up accurately in that way ; 1 told Farlee that if they felt ooofident of it, 
,to auihoioze them to rgq on, a>nd i.eojdned the strictest occftraey, and^that wheiiever 
<ja dquht existed, to give the city the benefit of it ; not:to charge a single item but 
what they were confident. was there ; they were some weeks^ I think, completing it^ 
oertainly ten days to two weeks. . : • . . , 

. ; :Qi Did you belijQve that to he a f$ir, honesty and true, mode of making. lOut. the 
^aioi? (Objected to— eilowed^-exception.) A< XbetievedittoheajGairt Just, and 
honest modey».nd a jnst, fair and hof^st claim, mflde.oDJb less tbdn the actual value 
oC the prqpe^ty lost. 
. <2. Have vouany doubt^boutlt? A. Kot the slightestn^nevev had. . , 
, Q. Was there aqy concealment.? A. No^. sir. (Objected tO/) . • i; 

•Q. When this dain^, was being made up, wad- anything' said at, any tim^ ahout 
■the Jmcreased pi^^ of mM>hinery« or its subsequent s#preciati<ni in.'taluei. A. Tes^ 
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It was represented to me by Mr. I^rlee and Mr. El^ne that xnaierial'liad advanced 
in. price since the time this piircha^d was made, they felt Hx&t ^6 were Entitled td 
replace the same machinery i^d tools there, and they urged that it be charged at its 
then market value— what it would cost to replace it. I acquiesced in the justice pi 
that form ; but I felt it was a claim in which I had a large interest, and as I was 
one of the city officials, I would prefer to waiv^ that portion of my right, and put 
it in at cost so as to prevent any future criticism. This claim was .presented to the 
Comptroller, then to th« Supervisors, ,\ 

Q. Had you any conference with any of t'he Supervisors, in relation to this 
claim? A. The only* one I recollect speaking to prior to the final consideration was 
with Mr. Purdy, once, possibly tvnce In my office ; it was after .the ^laim was ex- 
amined by Mr. Blunt and before it was acted upon *, 1 said to Mr. Purdy that ths 
claim which had been presented in Mr. Farlee'sname, and in which I was interested, 
was a large amount of money to lay out of, and if he could do anything in having 
it acted upon, I should be obliged, without doing injustice to the claims of others ; 
that I wished no priority in Its consideration, but if anything could be done to ex- 
amine it I would be gratified ; I tiever had any coi^versation with Any supervi£(or in 
relatioi to it except him, and with him ODly, as to the time. ^ 

Q. Wtien the matter came up before the committee, finally, state whether yoxi 
were sent for. A. I bad been frequently sent for by the committee to come up and 
be present at the examination of various claims ; I Was sent for on this occasion 
more than once ; ^hen I reached the room some small claim was under considera^ 
tion ; then the claim of Mr. Wakeman was taken np ; that was gone through witi' 
after various propositions in regard to reduction, and a liberal abatement made ; 
then Mr. Farlee's was taken up, and very soon after that was taken in hands, I 
said to the Supervisor : ** Here is a claim^in which I have an interest, and I feel it 
is indelicate for me to be present ; but before leaving I will say this : I enjoined 
Mr. Farlee and the others who were making up the claim to be as accurate as pos- 
sible, and to make the claims just ; it ia for you to judge whether they have done SQ 
of not ; I. have no knowledge of its details, but I notice by your proceedings that 
your rule is to treat these claims with a great deal of freedom, and I desire you to 
treat this with the same freedom ; I desire no forbearance because I am inte^ 
rested : I wish you to treat it with the same rigor and freedom as the rest ;" I was 
not there on the action of the committee ; I was not at the meeting of the Super- 
visors. • . 

Q. Afterward the resolution came to you with 49 other claims for your approval? 
A. Yes, sir ; may I state my reason for approving? It C:\me, I believe, in connec- 
tion with some 40 odd others, all in one resolution ; I feared it might possibly inis-' 
represent me to approve a claim in which I had an interest m]^elf ; I felt, on th^ 
other hand, a very clear conviction that the claim, instead of being too l^rge, was 
too small; there were no good grounds for cutting it down; being convinced it 
ws« right, and being uhwUling to delay other claims for ten days in getting tteir 
funds, I felt it wari my duty to sign it together with the others. 

By thb Couat— Bid you suppose that you could not refuse yOur aSsent to this 
claim and allow the others? A. That I believe was the case. 

After the claim was paid I had a , settlement with Brooks, the agent of the 
patantee ; Mr. Farlee nformed me that Mr. Brooks claimed the whole of. the 
royalty en the 6,0(K) unfinidied guns, and threatened to prosecute his claim unless 
it was paid ; I had a conference with Mr. Brooks at my house ; I insisted th^t 
equity demanded a reduction ; he offered to settle with the payment of an additional 
$10,000, having already received about $11,000, the claimbeing about $26,000 ; 
being an abatement of $10,000 ; I olffered to settle with him by giving him $5^000 
more, which would niake an abatement oh the whole of $10,000 ] this he refused, 
and left with the declaration that he! would prosecute unless we paid him $5,00() 
more ; subsequently $5,000 was paid him ; the settlemenii with Remington was' 
as it appears on the accomit. 

Q. State whether you made any offer to MclS'eil, and what it was. A. After 
the City had settled the diaim, and we had settled wfth the patentees, McKeil 
oam^ to the Mayor's' office and dematided a settlement with me ; I told him I wai 
prepiared to settle with him just as soon as the account could be examined and 
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ftdinsted ; he claimed $2 a gan ; I told hi|xi he had no such claim at all, that our 
intdrest Was a joint on^ ; that if there was a profit be was entitled to his propor- 
tion ; that we had ohtained from the City less than we were entitled to ; that he 
was ready to settle with him on the hasis of returning to him all the capital I 
Kad put in, with interest on it, and all the profits ; that on a rough estimate the 
profits would net perhaps $2,000 ; he flew into a violent passion, and said he 
wpuld make no such settlement at all ; that he must have $20,000, which was 
the amount he claimed ; I endeavored to pacify him ; he was very anxious that 
ICr. Williamson should have something to do in the matter ; we met at my house 
with Mr. Williamson ; I repeated my offer.which he declined, and suhsequently 
a suit wa^ commenced in the name of his wife. 

. Q. Bid McNeil say to you that the claim against tlxe city was A great deal 
too small ? A. He did ; he said that the claim was too small ; that it should be 
much larger ; that they were omitting many things ; afterwards met 1^. Hendrick- 
son, the assignee ; settled with him for $8,900 and odd ; a check of $1,500 had 
been discovered by Mr. Farlee, which it is supposed had been omitted from the ad- 
vances by ppie, which was added. to the profits ; Mr. Haidrickson 9ettled with me 
on the same basis I had proposed to McNeil ; I said we should have a release from 
McNeil aswell as his wife, as he had sometimes claimed to be part owner, some- 
iiines sole owner ; Mr. Hendrickson said he would obtain a power of attorney to 
9ign a release ;, then he thought there might be difficulty ; either he or Mr. Wil- 
liamson said it was not necessary that McNeil should know for what purpose the 
power of attorney was needed ; I did not propose that ; I insisted on having the 
telease of McNeil as well as jMtrs. McNeil ; they obtained it in their own manner^ 
with which I had nothing to do. 

Q. The libel says, *' Opdyke disclaUn^ any interest in the gun claim." Did you 
before the Supervisors, or apy where else, to a^y human being, disclaim any interest 
in the gun claim ? A. I did not. ^ 

. Q. Did you or not sit in the Committee investigating the claim of your.son-ui- 
tawf A. No, I left, as I stated: • 

^. Q. Was the $25,000 received from the government forgotten in making up thig. 
claim against the city ? A. No, sir, not foigotten by myself or by any others mak- 
ing up the claimj it was not put in the claim against the city because it ought not ; 
but it appears on the cash book and general assets of receipts and disbursements. 

Q. Was any claim made against the city for the guns delivered to tlje govern- 
{oent ? A. None whatever ; or for the material or expenditure on these guns. 

; Q. In presenting the claim to the Supervisors did you declare ttiat you had no 
pecuniary interest-iii it oi:. not? A.. I did hot. 

Q. I will, read a!gain, " To qualify himself to act impartially and honestly for the 
tax-payer&of New Xork, he disclaims being interested in the gun claim.'-' Did you 
disclaim being interested in the gun claim or not ? A. I did not. 

Q. Then again, " A partner after calling the ex-mayor a«windler, prosecutes for 
a share of the profits, and in his defense, Opdyke made oath that he owns the 
largest share of the contracts which before the claim was paid he had repudiated.' ' 
Had y Oil ei^r made any such repudiation ? A. No. 

Q. ,Had you ever repudiated having an interest in. that clum ? 

The Court — Jt is most clear he never .did. 

Q. Will you state whether or not you repudiated having an interest in the guix 
claim ? A. I never did ... 

, , Q. Tell the Jury all about this story they have got up about your having sold 
the office of Surveyor to the. Port ? A. I certainly never sold the omce of Sur»ey<^- 

.Q. Have you ever had any conversation with McNeil about getting Mr. An- 
drews, appointed. Surveyor t^ A . None within my recoUection.whatever. , 

Q. Did you ever have any conversation with Williamison about getting Mr. An- 
drews appointed as Surveyor? A None ^within my recollection. 

By thb Court — You may state whether you ever mad^ such a,barga4n ^ stated 
by them or not? A. I never did. 

Q. Did McNeil ever say to ypu that Andrews would give, or cau^e to be collect^ 
npin the Custom-House, $10,()0() if you would go for Mx. Andrews for Surveyor of 
thePortofN^wYork? A.N^ever, ' ,, 
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• Q. Bid you erer saj to McNeil '' Won't he cheat me ?" referring; to Androws f 
A. I did not. . ' • 

Q. What were your relations with Mr. Andrews at^ the time he iraB appointed 
Sunreyor t k. They were friendly. 

Q, How long had they been -so I A. For nearly two years, our political relations' 
existed, and had been very friendly during that time. 

Q. Will you statQ whether or not McNeil said to ]fou, if. you wanted anybody 
else to help do this — ^that is, make this arrangement with Ajidsews^— you should 
pick your T^ay, and they would go together ? A. I did not; * • 

Q. Did you ever pick. or choose Mr. Amor J. Williamson for any such purpose ? 
A. I did not. • 

Q. Did McNeil afterwards ad£ you if you had seen Mr. Williamson on that sub- 
j^t? A. Hedldnoti 

Q. Did he ask you if things were satisfaotory, iftid 3^ou said they were? Ai 
The wholeof that is a sheer fabrication. 

Q. Did you ever tell McNeil that you would drop Mr. Stanton? A. Nev^. 

Q. Did you afterward meet McNeil in Wadiington, when he reminded you of 
any such traoiisaction ? A. Never to the best of my recollection ; I never met him 
in, Washington at alL > 

Q. Will you tell me whether you met him and M^. Andrews there ? A. I think 
I ])erer met him at all.-: 

Q. Ton heard this story about meeting him in Washington, and being 
tapped on the shoulder ? A. That is like the other ; that is a sheer fabrication, 
the whole of it. . ; 

Q. Did Williamson ever go- on any such errand for you, to make any sudi 
arrangenient, or be a witness to iEuiy arrangement with Mr. Andrews? A. He has 
not so stated. ■ - 

Q. Did he ? A. No, sir ; not to my recollection ; |>erhaps, Mr. Field, I had 
bc^tter state my own recollection of these circumstances. 

Q. Did Williamsbn report to you at your store any conversation that he had- 
with Andrews feibout your getting him appointed Saireyor of the port of New York? 
A. He may have reported a conversation he had with Mr. Andrews, but not of that^ 
kind that was oontatnM in his testimony. 

Q. Anything about your getting Mr. Andrews appointed Surveyor ? A. Noth* 
ing of the sort that I recollect; I was going (o tell you that many political inters 
vi«iws between Williamsdn and myself, and McNeil and mys«lf, have taken place, 
and some of them might have had relation to the office of Surveyor of the pbrt, 
possibly before, but certainly after the appointment ; I didn't charge my mind with 
all the details that occurred on such occasions, but this I know, thatl never did, 
directly or indirectly, with Mr. Williamson or McNeil or Mr. Andrews, make any 
such ; I never did have a conversation with either of them that contemplated the 
selling of my influence in favor of Mr, Andrews for the consideration of his' 
influence in rising money for the mayoralty election ; I would have had to change 
my nature entirely to do that. 

^ Q. Goion and state what you desired to state about your, connection with that 
o£&oe. A. I and others had jointly recommended Henry B. Stanton, and there was 
another applicant advocated and recommended by others'; that was Mr. Wakeman ; 
it WAS understood the President favored Mr. Wakeman *. and the Secretary of the' 
Treasury, in whose departm^ent this office was, Was in favor of Mr. StaUton ; that 
controversy in relation to the appointment began immediately after the inaugura- 
tion of the President, and remained in that position until shortly before the ap^ 
pointment of Mr. ^drews ; I met him, as he has stated, together with Mr. UUmann 
and Mr. Brewer, ^d according to my memory Dr. Price was with them also,- but 
that may not lui^^Sbeen so, in front of St. Paul's Church ; Bfr. Andrews said to me, 
'* I am going to be Surveyor of this port ;" that is the first intimation that I eVer 
liad that Sir. Andrews or his friends were applicants for that office ; I expressed 
satisfaction that a friend of mine was to have^that place. 

Q. What was said ? ' A. I said to Mr. Andrews, ** I, as you know, have been a' 
sui^rter, and am, of Mr. Stanton for that appointment, but if he cadnot get it, I 
shall be gratified that another friend of mine gets it ; it will be acoeptable to me /* 
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i^Kwily after that I liappaned to meet Mr. Barney, and if it is competent to ifiate 
the conversation which took place, I will state that I kaid I understood that Mf. 
ijidrews haa been, xur is to he appointed Surveyor of this Fort ; he says, ^^Tes, I 
believe that is so/' and he says, *' I intended to have told you about this before, 
but I have not had an opportunity ; it is arranged thai he shall have it as a com- 
promise candidate ;" this was perhaps three or four days before the actual 'i^ 
pointment was made ;.I never took any part in it, to the beft of my recolleOdon 
and beUef, in. his favor, but stood as one of those who had recommended and 
supported Mi*. Stanton for that place. 

Q. Did you ever ttiy or do anything to withdraw Mr. Stanton? A. Accord- 
ing to the best of my knowledge and belief I am confident I did not. 

. Q. Did you go to Washington to get Mr. Andrews appointed ? A. I did not ; 
to fortify my recollection 1 had the book at Willard's examined ; I believe I was 
not in Washington at all, and I am certain that it was not on that errand ; I 
never wrote a letter to any one for any such purpose ; the oontributton at the 
Custom-house was set on foot after my nomination for inayor ; I have no recol- 
lection of ever asking Mr. Barney myself { it may be that I suggested the propriety 
of setting on foot a contribution, it isTery natiuml i 8hould,obut I have no recol*- 
lection of it; the day of the election Mr. Keyser came V> ''^^ ^^'^ said, *' the 
money that had been promised the BepubMcan oigaqization, of which he was 
Inreasurer, from the Custom-house, had not been coUected.inaform to make the 
mymenl« ; I advanced $2,000 ;" he said he would advance $1,000 ; I was tbld 
the Saturday preceding that the People's otganization^had failed toget the promised 
$8,000, and it was represented that unless the money was advanced the organlaa- 
Uon could not be brought out to the polls, and we would lose their support ; I ad- 
vanced $ft,0OO; and I advanced various other sums on oTgantzations ; my aggre- 
gate expenditure during the canvass being a little over $20,000, all of which I 
believe was legitimately used by the organizations in the dty that supported me ; 
I got back $2,000 from Mr. Keyser, and $5,000 through^ Mr. Churchill, and in 
f[|>outii m<mth $1,480, making the balance I was out of pocket the balance. 
. . > Q.. ^dyOu ev«r have any eonversatiott with Mr. Andrews 'about collecting mohey 
at ti^Ci Custom House f A. If I ever had any with him, it was after my nomination ; 
I desire to state generally that I never had a pecuniary* transaction with Mr. 
Andrews in my life ; I never dreamt of making any such bargain as filing my 
interest to him in return for his getting a collection in the Custom House, and it 
was not until he entered upon : his office that I had any interview with him in re- 
gard to the disiributiim of his patr<»iage ; I had previously supported Mr. Andrews 
for the ojOQce of tJnited States District Attorney. f 

. .,Q. State what oonnection you had with the sale of articles to Ihe Government 7 
A. They have all been stated by witnesses. 

Q. &d you ever ** work in" at Philadelphia any blanl^ets that were rejected in 
Hew York? A. I never did ; we had a cpntract for 25,000 pair of blankets, which 
'Vfre inspected flil9 usual ; about 100 pair of these were rejected for different reasons, 
and were sold by us at private sale. 

The witness was exfonined in relation to the cloth purchased of Spaulding, out 
of which the 28,000 :inlantry coats were made, and went over the same subject as to 
the eloth not taking a good indigo blue ; owing to an error in transferring the oon- 
tracta 4,000 coats too many were made, which were not accepted ; the firm lost over 
$7^000 by. the whole tranaaotion, and Mr. Smith $,5000. 

Q. Did you have any secret peurtnership for army cloth, blankets or gun oontracts f 
A. Not secret ; M^.; Carhart has stated his connection with Opd^^ Si Co. ; in con- 
sciquenoe of delay in payment the capital had to be very largin; the profits lirere' 
toialland business vexatious ; the next season we returned to oq^egular business, 
a^d J have had uo interest in any Qovemmeht oontraet, direclAc^ indirect, sfnGe, 
save in this armory, if it can be Guled-a contract ; my individusd interest wasabout 
one^third (S4 per oent) of the $172,000 made by Opdyke & Co. ; I never forestalled 
the market for cloths required by the Ctovemment, and never attempted to do so ; 
there were a doaen houses in the trade larger than oura. . i. 

.Q. Did you ^ever remind > General Fremont tiiat, when he lan for the Fre0- 
idency, in 1856, he was weakened by pecuniaiy embarrassments? A. No, sir ; X 
' never had any political conversation with him, personal to himself. 
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Q. Bid yoti say that, as liifl friends intended tp run him again, it would loe well 
to put liis flairs into better shape ? A. I never told him any such things 

The witness went into ^ statement in regard to the Mariposa matter — the samOi 
in effect, with that given by Gieneral Fremont. There were negotiatiohpi in relation 
to the perfe<iting of title and ascertaining the amount of liens ; l^e whole a^Eiur was. 
involved in almost inextricable confusion ; so doubtful teere the advantages of the 
arrangement, even when finally consummated, that the witness declined to takie the 
whole sharie /over' one-third of the one-fourth of. the estate) allotted to him, i^id 
one-fourth or his share was given to Mr. Crawford. 

M&. FiBLD read, in evidence, some teleg^ains* passing between Ketohuni, 0p- 
dyke arid Fremont, in 'Ner^ York, and Mr. fioey when irv California, ", 

The i^ofa'omniMiwn of Mr. Opdyke was reserved till u)-morrow« . , ' 

. TESTIMONY OB' FBANCK: a CEOSS. . , . 

^RAKOi».0. Gboss; called by the plaintiff, sworo— I 'reside in New York ; am 
dealing in mitchinery ; have been familiar with the prices of machinery, incltuling 
milling machines ; in 1861s they were in great demand^ from $175 io $600 ; in July^ 
1868, there was such ah ad^vance that I could not make contracts ; ttiis was worse 
m. relation to milling ma<ikilies than others, is oonse<|iienoe of. gun oontraets; 
the market advance on machinery from December^ 1862^ 'tO' July '1868, was 60 
per cent. ; a greater demand for gun machinei^ than iEiny other ; it' could he dit-i 
posed of in workable iMMlen . I know: Mr- Storer; have: dealt with faim ; have heard 
his character for truth and^ veracity spoken «( ; never heard him* jspoloen of others 
wise than as a inan lacking in veracity ; his general characteir for itruth and veracity 
among tihose whom I have heard speak of him is bad ; Lhiav^ heard twenfy persons 
^^aeak of him, and have avoided him on that, account^ i wobld notbdievehim 
mider oath. . > . • • i 

CkMff€anwiirMt^(Mr.. Henry D.S4over shown to twitness)-*! cannot vswear him to 
be the i&.Stovcpr I hate spoken of; he is somewhat chan^d;> IWieve him tolxt 
theone; the onel speak of was iin Fort l4ifayette. i > (• 

A4joamed to 11 o'ck)di tcKnecrow. "^ f 
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. FIFTEENTH DAY. ■} 

■ i: . W£PK£8DAY,\^ANUABT 4tH, J865. 

, TESTIMONT OF MR. OPDYKE CONTINTJEPi; 

' ChEOitoisOFnTKB erris^-exainined hy Mr. Eeartx^l came to tihis iSijva, 1824 ; hare 
reiddedin New Orleans Six years ; Cleveland, Ohio, two years, and for some years 
had my residence in New Jersey while engaged In business here ; returned here in 
1668 or 1854 ; have resided here since that time ; have had busihess hei^ since about 
1841. 

• Q. When first did you appear in *politi6al dr public life ? A. I tbinki was aCimr 
di^te fbr the Assembly in 1857 ai 1868 ; thsft was my first 'active contoecftion with 
political life ', I was not then Elected ; in the year foliowfilig I Was elected ; was- ih 
the IJegisliatare one session, 1860 ; the enmiing autumBf I bt^can^e a can^didate fot 
Ifoyoi* qi this city ; was a candidate for nomination fortheS^^^te that same autumn t 
but not nOmlnfited ; was not elected Mayor ; two yea» Yellowing, In 1861, 1 be* 
came a oandidate fdr Mayor > meantime, I think, som^ of itiy fribnds suggested to^ 
name to President I4no<:>ln as a ^t person for Secretary of the Treaswy \ it was not 
of my v6litidn j Fwasstiggestied for the office of OoUectdr of the Port, also,' without 
any authority or consex^ ; after my term of office for Mayor ezpiied, I was not a 
candidate for any Office, and hold no office now ; from the time of the ■election of 
Mr.'lincoln to my election as Mayor, 1 joined others in recommending' persons to 
various. Offices'; I was in Washingfbn during the inaugunition^'and two of three 
days subseqtietitly, and Occasfonally- visited Waablngtotk afterwaid'; esoi't say how 
frequently from March, 1861, to 1862 ; -I have no distinct recollection of> the iiumi» 
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ber of times, or the length of time I stayed ; I do not remember ^oii\g in coppany 
With others, after the inauguration, in relation to appointments ; X went in relati,on. 
to financial business ; with the Secret^ty of the Treasury and Kayy 1 was on friend- 
ly, pe;r^oilal, arid political relatio^is; so continued with Mr. Chase up tp the time 
. of nis leaving office ; 1 have ho recollection of going to Washington to influeince 
appointrdtents later than M^rch, 1861 fl may, while here, off»n have spoken in 
fevor of some one ; 1 think after that there were yery few places to fill ; I do not 
recollect my appointments to be made or urged ; my interviews in regard, to finanr 
cial policy werfe with Secretary Chase, in company with others ; I also lia4 a cor- 
le^spondence with him in regard- to the best financial ^licy ; there was ho special 
intimacy between us, but ve^y friendly t;ierm6 ;. I have jdo.. distinct recolliegtion g^ 
having exerted influence to have 'any one remqyed. , !. , • 

Q. When in Washington did you exercise your influence to have Collector Bar- 
ney removed ? (Objected to— excluded) » . ,, 

Q. When this factory was destroyed, What (did you do toward ascertaining what 
there was in it that was burned ap f A.' I had no petsonal imperinteodence ; I 
diriscted Mr. Farlee to take early and proper steps to asoertdin fmd>iiiakeout as oor- 
rectly as possible, through foreman^ and book-keeper, an inventory of what wias 
lost ; I have no inventory save- the claim pi^esented to-the city ; that was the ultl« 
mate result of the efforts to ascertain ; I a^ed Mr. Failee to try and see if an in^ 
ventory coulc^ be made upiof the things that were in the factory when it was de-i 
stroyed ; findmg that W9(S impracticable, I conferred with bim as to the:ph>priel7* 
Of making out the Jihatter in the way.il) was ; /an: intermediate suggeition was to. 
make out total investments and -deduct from it the total . iieceipts: ; the first plan 
proceeded no further than my directing Mr. 'Farlee to m^ke out snch a statement | 
he thought it imprattioablo ; I have no reeolleotidn of any flgiires towards snch a 
■ohMule ; .those: in char^ said it wa^ impracticable, from the absence .of books and 
papers which had been mainly destroyed, and multiplicity of articles firom raw 
state to finished a^dle ; those are all the difficulties I rdcollect ; i^en my mind 
tamed to theplAzi of finding the advance, and outlays, and reoe^ts, to show, the 
amounts we were out of pocket by^ho transaction ; the means of ma^isigiihat com- 
putation I had a perfect record of, knowing howmoehl and McNbil tiadajdvanoed ; 
if it had been presented in that form it would have been on the principle of return- 
ing to us tho net balance of paymentSTmd"iiabilities over the receipts f that plan 
was abandoned as an illegal method,, and the authorities could not make a settle- 
ment on. that basis ; do not/r^o^ecMiJcOiktetTing waiit'any one but Mr. Farlee on 
that subject. , . 

Q. After that was kbindone^ were yd<^ wkhcfei'ia plan until Jones stepped into 
your office and sueg^s|;ed one? A- Wey^eij^ still considering, hpw we could best 
get an accurate inventory of the property lost; we had ho^ hit on anything defi- 
nitci that I remjembei^: untU Jones made *he su^gestipns; 1 think it had not occur- 
red to me ; it ifirsi came from him k his suggestion only related, to the carbines ; 
80 far as I rememb^,, Jones jdid not give the figures ; he had .^o a^ccess to my ac- 
counts ; he was a man I had qo (confidence 411.; all thQ adyance^/ do notjappear in 
the cash-book f during December and January, when I made advances of about 
1^0,000, the ca^rbook sho^^s 0x4;^ ^bput $30,000, the bal^nce.hs^vipg gon^ to pay 
^arston ; that shoiila have g<?ijie jiUsiie books ; it enters into th^ sum stated as tit^e 
j^mount paid Marsjbon, but not entered ix^to the sum claimed against the city for 
«iachinery,^c. ;. Joneftis^ggQsted th^ mode of charging the contract price of ^the 
g^ns, le8S,th^.amonnt it wpiild take to complete them i ,that Is the substance ; of 
my pyw. knowledge J do not; .know t'^t Mr. jon^ha^ any.inteirest in.mAking this 
fuggestion ; I do n<;>.t think }, asked Mm what .adyan^geithQre would be. ^p making 
lip, theokim in thi^t way; the plan he suggest^ed, struck me a^ a just and proper 
method ; that it would embrace not only the^Valuie of> the>art4$<loSi but the prp$t8,j 

if any,, that were, earned. . .. ^ . 1 . - > » . 

, , Q., You say that mode wpuld embrace 9^\l the j>rofits as if the aumbpr o£ guip 
had been' completed^ (Objected to.)) A- So far as jthpse gups wpre concerned, it 
would,^ provid^ we had not Allowed mocre than^whai wi|b 9^sum«c( to be; the Actual 
cost of coBB^liBtion ;, tkox^ was 12iip«r> cent; allowed in .e^scess^f jthe w^hbI post, of 
completion.- > <., ;. :•;. .,•■, ■■). ..!,.; • . ; .i.»<l ■■ • ■ '/ •••- > -j . •> 
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• ^Q. That mode wotttd incliide the materials in the gunSj tbe labor sj^eiti on those 
nuaterials, up to the)^lajp:eB to it'hlcti ihej had gpdne-^the royalty trliich would be 
^payable on the gxniB, and theprofitSj If any, which ^ould come to the parties in- 
terested f A.I think that is correct, so far ^ as those gnns are concerned, always 
abating 12} per cent^, which was allowed in excess of what was assumed to be the 
actual cost of finishing. ' " ^ 

. Qi What plan was there for selling out the property other than the carbines f 
A. It was to make an inventory of the property itself, and the pirice was charged 
ail the price it had cost the concern ; the plan did not include ^1 the outlay ; it 
left outithe current jexpenses of the establishment^— rent, fuel, 'pay for Sujperintend- 
ent^- clerk hire, ^., and 'Others tiiatwere not workhtg on the particular contract ; 
it left out the tools that had been made ^hd broken, or were found inade<|uate, and 
others had to be made in their places ; Mr. Keene told me there were man^ parts 
of {(uns and small things which there were no nieans of ascertaining. ' 

Q.iDoest he schedule profess to indlude any of the material thai enters into the 
fabric of the guns ? A.^ i think not ; I believe there is some steel. ' 

Q. Can you ^ow in the cash-boek or any other record of outlay for the' 
purposes of -this business 4nd this factory, any sum for material, for tools and woik,"^ 
and labor on tools, and keeping up machinery,' that is not in the schedule ? A. I- 
have not particularly examined Uie cash-book, and cannot say what is there. 

Q. Tou have stat^, I believe, on direct examination^ that the cash-book 'con- 
tained a statement of Ml the outlay and all the receipts of cash in this business? 
A. You misapprehend me ; i saM the statement of profit and loss contains it all. ' 

Q, Will you poini me to the entry in the eash-book which concerns or relates 
to the receipt of any money from the Government of the tTnited States ? A. fiTere 
is one item on the Dr. side of cash-bodk, page 20 : *• June 29— <yash Dr. to the 
Uaited States Government— received draft on Sub^Treasttry in New York, dated 
Washington, June 27, No. 264— $16,379.60 ;" on the credit side, same'^age, is the 
enjry ; •* Ca^ Or. by Gt, 0., loan amount, $16,379.60 ;" ' I Would like to explain 
that. ■' ' !' 

iQ. What amouni? of oiftlay appears subsequent to July 18 f A. The aggregate 
amount is over $6,000 or $7 fOOO. 

•" Q^ Can yo.u state any grealer difficulty ih stating the material in the factory 
and the amount of labor that had been expended on this material in the unfinish- 
ed carbines, than ia. stating the amount &ec<d9sary to complete them ? A. I cannot 
see any difficulty that would exist, greater in the one case than in the other. 

Q. You say you consider the principle on what the claim was made up just as 
fi&ir against the ciit^i 'Why would not- giving the material in the factory ahd the 
labor expended on the unfini^'hed carbines in the various stages, have been a pro- 
per/mode? A. The armor^ 'had been in existence nineteen omnths ; was started 
for 'the exclustve. purpose of pvodticing Gibbs's breach^loading carbine; all the ex- 
penses for .that time were made with a view of producing that result ; it teq aired a' 
bnrge amount of- capitil, employed In- a hazardous business ; we had just' arrived at 
the condition of producing the guns^ were just ready to produce the article We de- 
seed when we started; the time, money, labors outlay, capital, and hazard: ex- 
peoded during the nineteen inohths to product the guns, was entitled to profit, if 
any were made, *as far aftHvehad^one ; it could not be expecte4 that the manufac-' 
ttirer who had changed the form of m&terial from the raw to the finished article Of 
Utiitity, should forego whatever profit existed ; it would be entirely unjust ; we felt 
wbat we Were entitled to was to replace the establishment in the position in whidh' 
it was. ■*.'••.. . • • 

^ ' Q. AVhaiwastbe'difference between the result of thismode and that which you 
had rejected, except that this itioluded profits as well as outlay ? A. That was the 
difference ; tha one would be returning the capital simply — the other would em- 
bratee the. pn^fits, if any were earned. 

Q. I understand you to have said that in this carbine account there is a -comptt'^ 
tation only for the 6,000- vairbines, and not Including any part of the 1,060 not de- 
livered. Will you show how there was omlttod from the preceding schedule of 
machinery, tools, &c., which foots up $97,000, anything that went for the cost 
of inachSoetyy toolil, keeping up an<| replenishing tools, anid cost of carrying on the 
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oomoam, thal^ was applicaUe to the prodnction of the 1,000 that w«te delivered to 
the (Government ? A. It is omitted from the daim agjiEiixist the dty for the xeaBOii 
that it had no businees there ; it would be a fradnlent claim to put it in. 

Q. ( By the Court.) Here is $17,000 paid for keeping up tools ; can jou state 
whether or not that did not include all the tools for making these guns delivered' 
to the Gk>vemment ; if it did not, can you point out anything that was left out? 
A. I suppose that. all.Uie expenses on tools and madainery are not embraced in, the 
$17,000 ; the equipment was by no means perfect when we bought out Maraton; 
if it had been we could have made guns immediately ; many tools were produced 
originally ; I suppose the machinery was competent to run for yeArs^ and the tools 
also, with the necessary repairs ; they were capable of making, say 100,000 .guns^ 
before they were worn out, so that 1,000 \fould involve 1*1 00 Of their value *,: I 
think the machinery was oompetent to make SOO.QQO. 

Q. Now I want you to point out something in the shape of inaterial» or labov^ . 
or machines, or tools, that money was spent for in that, factory that went to the 
1 ,000 guns, and is not included in these scltedules ?. A.I cannot name an item there, 
for it has been destroyed ; I can only state, that the items charged to the city were 
items that were put into the t'>6t to the city^ and tiiAt the items in the Govern* 
ment guns have nothing at all to do with them. 

Q. (By the Courfc.) I understand you .to say that yon are not able to state 
whether, in marking up this account, there was qny deducti<m made for the wear 
and tear of tools and machinery in making those guns f A. That is the precue 
point ; my impression is that no deduction was made ; the question was whether 
a much higher price should not be charged on account of the increase in the valne. 

Q. What was the whole amount of your advances up to the 18th of July, irre* 
sp^tive of your liabilities for bills unsettled ? A. The amount of the small pay- 
ments mfide after that date was.about $8,000, wmch would leave $198,000^ inc&ud^ 
ing interest. 

. Q. So far as the cash-book contains your advances, was there any deduction ap- 
parent on account of the $12,616 due from the Government, add not received till 
September ? A. I do not see anything in the book now ; there could not hate been, 
for the reason that it had hot been received from the G-ovemment. 

Q. The $ld,000 received from the Government does not appear on both sides of 
the account, and is iK>t so carried through, increasing one side as much as the 
Qtherf A. Certainly, it stands as every item received and paid o^t. . i > 

Q. The result of the balance is the same as if it had not gone in at. all ? Ax 
A« Certainly; it is self -evident. • •/ 

Q. If you had received $1^7,000 from the city, on how many guns 90uld yoil 
have received the royalty ? A. My. recollection is 6,000. 

^ Q. Why would not that in that case have belonged to Brooks f A. There was 
one reason why we should have elidmed in equity an abatement, and that is be- 
canse the progress of the w:ork was arrested at a period when the resi^lt proved no 
real profit was made, and because if he had got. the whole royalty it would have 
been a very considerabLe profit on his pat^t, while we would have been losen^ 

Q; Suppose you l^ad delivered them to. the Gk>vemment, aud had lost mon^,' 
would not the money have belonged to Brooks ? A^* It would, and I should have 
have claimed in equity some abatement, because he was incidentally interested in 
the factory, as every gun afforded him a profit. 

Q. Why did you carry the whole amount of the deduction to ihe royalty, land 
not divide it pro rata ? A., I have given you the reason ; we claimed an abatement 
because we felt that he should be a common sharer with us. 

Q, You carried to him all that waa docked, and how niuch besides? A. The 
whole abatement he made was $10,000 out of $26^000. 

. Q. How much did you. fail to receive from the city aoid Government less tfaaii 
what you paid out, as ultimately settled? A. The net profit to the proprietors was: 
about $2,400. .... 

Q. That does not include the $2,000 proceeds of the euction sale? A. This: 
statement embraces all the money that I received ; Kr. Farlee has stikted what he 
did with that. / ' ' f - 

Q. Did you examine this claim befoib it was presented I A. I idid net eoiioally^ 
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becattse I should htsvb had no. knowledge' of its details, if I did ; I think* it iras 
i^own to me. • 

Q. Were you present at any examination of witnesses before the Board of 
Supervisors ? A. I was not ; I heard that it was going on, but the manner and 
the matter! knew nothing about. • 

Q. What were your relations with li|&. Williamson in 1861 and prior? A. I 
was acqu^nted with him during the Charter election. in. 1859, if not prior ; he was 
a political friend and supporter ^f mine ; our relations ^subsequent to 1861 have 
been less intimate and cordial .for reasons he may know better than I do. 

Q. When did you beeofene acquainted with McNeil ? A. He was introduced to 
me by Williamson, X think, duruig the Cliarter election of 1859, as an active mem- 
ber of the American party ; hd seemed to be a very active supporter of me through 
the canvass ; in 1861 he still professed to be my supporter^ politically, and he 
seemed to be very acCiye ; I had learned at that time not to place any great confi- 
dence in him ; he ofttti called on jae, seldom at my house xmtil after the gun mat-p 
ter. 

Q. When did you beeome acquainted with Kr. Andrews ? A. In 186^, I think ; 
he was my supporter in 1859 and 1861. 

Q. When did, you become acquainted with Mr. Stanton? A.fl knew him, po- 
litically, about the same time ; he and I belonged to wh^t was called the radical 
wing of the party. \ 

Q. What did you do toward Mr. Stanton's support ? A. I cannot remember pre- 
cisely what I did ; while at Wai^hington, I, in conjunction with other friends, 
pressed him to the favorable consideration of the President, either through the 
Secretary of tiie Treasury or else upon both ; I do not remember any •other efforts 
of mine after that ; I cannot say whether I wrote letters on the subject, nor do I 
remember going on again to support him ; I may have ur^ed him while there, but 
I have no recolleetion. 

Q. When during 1861 did plans begin to be laid for your nomination ? A. My 
own recollection is that it was not till about the time of the State Convention, in 
October, that I consented to permit my name to go in f inany of my friends had 
urged me to let my name go into, the canvass ; having be^n run and defeated in 
1859, they felt that'it was desirable io the party and to myself that I should coup 
sent tp be a candidate again ; I nevei> had any desire for the office, never wanted it» 
an4 it was with great reluctance that I consented to run either the first or the second 
time ; after receiving my nomination I withheld my acceptance for a considerable 
time — ^I think m^e than a week. < 

Q. Did you take any active part in the distribution of offices in the Custom- 
house after Bacney was appointed ? A. I took an active part in what I considered 
to be deserving appointments; some of the applicants were not. my friends, but 
were active, deserving members of the party. 

Q. Do you3recoUect a oonveisatioa concerning the appointment of Surveyor, in 
which you expressed the opinion tiiat Mr. Chase would not make the appointment 
without conferring with you ? A. I have no reooliectioa of such a conversation; 
though I frequently saw McNeil— they can scarcely be called conferences ; I recol- 
lect Williamson being at my office that summer, as he had^been at the prior can- 
vass severed times, bi;t the precise subject of conversation or conference 1 cannot 
remember, though I have canvassed the matter jOver and tried to remember; McNid 
had a son a clerk in our store, and f requ^itiy came to see jbim. 

Q. Whendid you first inquire whether collections were niade at the Custom- 
house in behalf of your election? A. I think not till after my nomination; I may 
have seen Mr. Barney before, but I have no distinct recollection ; I knew soma of 
my political friends had^ and that they desued to have funds raised; I think the 
first authoritative, distinct information I had o^ the subject of money being raised 
was from Messrs. Churchill and Cowdin. 

Q. Did they not go at your request to the i;ustom-house ? A. My own impres- 
sion is that tiiey went there of their own volition, but their impression is other- 
wise; you may assume it either way; I think I expected aid from the Custom- 
house from the time of my nomination, which was from tei^to fourteen days before, 
the election. 
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Q. In July, 1861, how fireqnently did you seeMcKeU and WilliamBon ? A. I 
was out of the city a portion of the summer, and the occasions could not ha^re 
been very frequent ; I thing they were both urgent that I should consent to be a 
candidate for mayor, and that the matter of patronage at the Custom-House w^s 
spoken of, as well as all subjects of political interest at that time ; I presume the 
subject of Burveyorship was spoken of, if they called upon me before the appoint- 
ment ^as made ; I knew Andrews to be a capable and active mlb ; Mr. Dennison 
never participated very actively in politics ; Mr. Barney had to a considerable ex- 
tent 

Q. Did you regard MJr. Barney as a managing politiciah ? {Objected to and 
excluded.) 

' Q. You were in Washington in July, 1868 ? A. According^ to my b^st recollec- 
tion, fortified by a note from Mr. Willard, I was not ; I remember seeing Andrews 
there once, after he was Surveyor, at the office of the Secretary of the Treasury, 
during the winter ; I think he usually stops at Brown's Hotel ; I do not remem- 
ber seeing him there with Charles Cooper and McNeil ; my impression is pretty* 
strong tb^t I never saw McNeil in Washington at all ; he took some samples of 
blankets from our^firm to sell at a stated price ; he went twice, I think ; how long 
he remained I do not know. 

Q. Tou say that you recollect nothing about Williamson's interview on the sub- 
ject of Andrews ? A. I recollect nothing about his saying it was satisfactory, and 
I do not believe it ever occurred, because he connects it with the declaration that 
I had employed him as agent to negotiate a bargain with Andrews— I to g^ve my 
political influence toward his appointment, and to raise or cause to be nusedfrom 
the Custom-ij^ouse a sum of money for my election — all of which is utterly un- 
grounded. 

0. You consider the conversation between Williamson, yourself and McNeil on 
the question of contributions frtfm the Custom-Hous^ through Andrews' appoint^ 
ment as without foundation ? A. The essential portion ofMeNeil-s testimony, 
on the matter of bargain, being absolutely and unqualifiedly untrue, I take it for 
granted that all the details and accompaniments are also untrue ; Williamson has 
only testified to a single Interview on the subject ; he don't remember the words 
that he or I used ; he simply relates the substance ; now, if he meant to convey 
the idei that a bargain was consummated on the part of himself, McN^l, and 
Andrews, su6h as was stated, that is untrue. 

Q. Suppose he said that if Andrews was appointed you might rely on his sup- 
po;rt, with the patronage and money of the Custom-House f A. The matter of 
money, I am certain, was not referred to at all ; something may have been said, 
about patronage either before or after Andrews' appointment, and his being a com- 
promise appointee — whether he would throw it in favor. o^ the radical or oonserva* 
tive wing of the party ; a day or two before election Williamson, McNeil, and 
others bt the People's Union party became very restive because the money pro- 
mised was not forthcoming, so as to enable them to bring out their boxes aud men 
at the election ; and I remember hearing Williamson express disappointment and 
I think unfriendly feelings towards Andrews. 

Q. Do you remember complaining to Williamson at your store that the Custom- 
House had only raised $7,000 ? A; Na, I could not have claimiBd that because 
they raised more ; I may have said that the promise was to the committee of 
citizens $10,000 or $12,000 and it turned out only $9,500, involving therefore a 
larger expenditure on my part than I expected, but I h|iv6 no distinct recoUeotion 
of ever saying anything to him on the subject ; probably I would not remember 
it if I had ; it was an immaterial point. 

Q. Have you thought o^ any other contracts with the Government than those 
already stated by the witnesses in which you had an interest? A. I have thought' 
of none other. 

Q. Were ^ou interested in contracts for arms from abroad ? A. Never. 

Q. What contracts were open in the name of yourself or your firm ? A. W^ 
had two or three with Col. Vinton, one for infantiy cloth and one for flannels, two 
or three for blankets, all open — those are all I now remember. 

Q. Did you become surety for any of the oxitracts that have been spoken off 
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A. I did in the coiitTacta with Smith tfrothen and Carhait^ and also in many in 
which we had no interest. 

Q. What did you net on the sale of the 4,000 garments that were returned by 
the Government? A. There were 16,000, of which some S,500.wdre rejected ;> I 
sold 100 of them at $3, and the balance at $2 60, less five per gent. ; our loss 
was about $7,000, and Smith's $4,500, making $11,600 ; I think there was a small 
profit on those accepted. 

Q. Did you ever declare during 1861. 1862, or 1863, that you had no. connection 
with Government contracts ? (Objected to.) 

Mr. Fi,Eaj> said the object was to get in the letter published in -Hie Albany 
ISUiUtman. 

The Court allowed the question. ' 

A. I did so declare ; on the 25th of September, 1863, I declared. (Objected to.) 

Q. Did you so declare orally, subseqently ? A. I may have, done so, because it 
would have been strictly true ; I never declared that I had had no interest in Gov- 
ernment contracts, 'but from that day to this I have iiad no interest in them. 

Q. Did you in September declare, '* I have no Government contracts, nor have 
I any business oonnectipn with the Government of any kind, direct or indirect?" 
, (Objected to, the writing being the best evidence.) 

Counsel for defendant offered to show that the witness had so stated, and also 
these words : ** But you will be astonished at the mendacity of the charge when I 
inform you that those contracts, like the office of mv son, exist only in Mr. Weed's 
' imagination." (Objected to—excluded— exception mken.) 

Q. Did you declare before the 25th of September, ' or on that day, or after that 
day, in the year 1868, to any pei-son or persons, that you had no Government con- 
tracts or any business connected with the Government of any kind, direct or indi- 
rect, except in this letter ? A. I have no recollection of having made that decla^ 
ration ; but I might have made it with entire truthfulness. 

• Q. When did this Government contract for guns, in which you were interested/ 
by its own terms, expire ? A. The, period I canno^. desig^nate without having the 
contract before me^; biit I believe, from reading the' contract and from Mr. Farlee's 
assertions, that there was nothing obligatory on the part of the contractor to con* 
tinue the business, or to deliver a single gun, longer than he desired ; and amme<* 
diateiy on the destruction of the factory I gave notice to Mr. Farlee that I would 
iMive no further connection with it. At the rate we were turning out guns (fifty a- 
day) it would have taken about si^ months to complete the contract ; the money 
was paid on the average about 6 or 7 w^ks after the delivery ; the last payment on 
clothing contracts was, I believe, as ^r.Carhart stated, in July pr August, 1863. 

Q. You say if you had stated to people that you had no interest in Government 
contaracts, it would have been true. In. what respect would it have been true — 
' that your contracts had ceased ? A. It would have been true in the present tense, 
as this letter was written. ' 

Be^irect.— The ledger which :has been produced was brought to the Mayor's 
office after the claim against the city had been made out, and to my best ;^ecollec- 
tiofi after it had been settled, by a poor woman ; she appeared confused, andvunr< 
willing to answer inquiries, from which I supposed some of the rioters had taken it. 

Q. If the $28,000 received from the Government had been put on the credit side 
of that account, would there not have been a debit of the gims themselves, as man- 
ufactured, to be delivered? A. Undoubtedly so ; the two would have balanced- 
each other ; neither of them h^ any right in the claim against the city. 

Q. Was or was not the wear and tear of the machinery and tools in the construe^ 
tion of the guns delivered to. the Government actually included in the claim ? A. I 
have already stated, on cross-examination, that! know oif no abatement that was- 
made on account of the wear and tear ; but' the first 650 guns delivered to the 
Government Were charged at $3 each Inore than was charged to \he city. 

Q. Was. or not- the $16,000 allowed to Brooks for royalty all profit ? A. He had 
invested nothing in the factory ; I do not know what the patent cost him. 

Plaintiff closed, reserving the right to produce a record sent for tojWashington, 
under commission, if it arrived. 
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BOHERT C. HUTCHINS RBOAHiBD. 

KoBsaf C. Hotohinb was recalled br the defendant-^. Did yon hear what 
Thomas C. Fields said to Mr. Bltmt when the Farlee claim was presented? A. I 
recollect Mr. Fields bdng present at the time ; he objected to the passage of the^ 
claim, and said he wanted some gun men ezaonined ; I cannot state the woids — ^that 
was the language ; he was very emphatic about it ; he wanted some gun men ex- 
amined. , 

C^OM-exanttntti— This was at the meeting of the Committee at which the claim 
was considered and passed upon ; I have giyen Mr. Fields' language as far as I can ; 
Mr. Blunt was at the table, — and other members ; I can't say what the others said ; 
I think Mr. Blunt said something. 

ANDREW BLAKELEY CALLED. 

Ahdbxw Blakblxt, a resident of this city for 54 years, a politician for 30 year^, 
belonging to the Union i>arli|y, and formerly a Republican, was called to prove that 
(here was never an instance, previous to Mayor Opdyke's election, in which the 
Custom-house had been assessisd for a mayoralty election. (Objected to and excluded.) 

QEORGE W. QUINTARD CALLED. 

OiCRGB W. QuiKTABD Called by defendant — Have lived in New York twenty-five 
years; am proprietor of the Morgan Iron Works ; have known Henry D. Stover 
seven or eight years ; have always heard him well spoken of ; I would beUeve him 
under oath. ^ ' . 

Oren-examhud—^'Bsiye had no dealings with Mr. Stover for four or five years ; 
Jiave heard he was confined in Fort Lafayette ; have heard one person say he was a 
man of bad moral character ; can't say I ever heard any one talk about his charac- 
ter for truth. 

REV. AARON H. BURLINGHAM, D.D., CALLED. 

The Rbv. Aaaon H. Bubukohak, D.D., Minister of the South Baptist Church in 
Twenty-fifth street, was called to support H. D. Stover's character. He stated that 
he had a pew in his church for two years, and had the reputation of a good charac- 
ter ; would believe him under oath. ♦ 

Otos»- examined —Is he a constant attendant at your church? A. Well, I think 
he might be more faithful, [Laughter .1 •* 

Q. Is he not a veryliacksliding member of your congregation ? A. No, I should 
not style him so. 

Q. You have worse in your congregatiod ? A. The counsel will remember that 
I live in New York . [Laughter.] 

Q. Have you never neard anything against Mr. Stover's character ? A. No, sir ; 
have heard he was in Fort Lafayette ; have heard it was connected with Go/vem- 
ment contracts ; never heard his character spoken against, except in relation to this 
Government business. 

HEZEKIAH J. MONROE CALLED. 

Hbsbkiah J. Mqnbob, of Staten Istand, stated he bad been acquainted ivith Mr. 
Stover aboutr six years; as far as he had heard, his reputation was good ; would 
beUeve him* under oath. • 

GEORGE W. WALGROVE CALLED. 

Qmowgx W. Walgbovb, of No. 17 Suffolk street, clothier, called on the same sub- 
ject, knew little more of Mr. Stover than* that he had made his clothes' and he paid 
for them.'. 

Mb. FiBLD^It is suggested that this gentleman having made his clothes, knows 
'liis habitB. (In which flash of wit and the laughtei: it occasioned, the witness re- 
tired, and the testimony closed). 

Adjourned to 10 o'clock to-morrow. 
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SIXTEENTH DAY. V 

THUftSDilT, JAmTAKT 6th, 1865. 
ARGUMENT OF COUllSEL— MR. PIBRREPONT FOR DEFENDANT.; 

Mb. Fibraepont^ in opeub^g his remark, paid a tribute to the Court and Jury ; 
a Court so patient, so even-handed in its justice, so able and ready in the dispositioix 
of every legal question, invites our sincerest admiration ; and a Jury so unwearied 
in attention, so prcHnpt, so apparently desirous to learn what was the honest truth 
of the 9a|3e, I have never seenequaledi It is with soriK>w that aQy right-minded 
i^an feels himself compelled to prosecute his fello^ man for crime, of any kind, but 
there ipomes a time ia the life of every man, when he must choose between being a 
coward for his ease or a brave n^au for the rightf when duty becomes a cross, then 
is the test of true courage manliness. , 

Ihat cross is ii^ereased when it brings a man in conflict with those against whom 
he has no Reeling of ill-wiU. This contipversy is the culmination of afeuddT 
somewhat ancient date. It is a family quarrel, and like most family quarrelSf 
very bitter. I have no part in.that ; I belong to a di^Gorent politdcal organization — 
one that has its own quarrels bitter enough y<>u may be sure, but one in which 
when an individual gets worsted in a conflict with another, ha bears it like a man, 
and does, not tun whining to a: court foi; a salve in the shape of damages to cure 
his wounded reputation. As yx>u have, seen from theevidenoe quoted from the 
libels themselves, as well as from other e^dence in the. case; Mf. Weed was the 
party upon whom the attack was first made. He was assailed as. " the father of 
the lobby/' the •* corrupter of public jnorals," the "contriver of various corrupt 
schemeSr'* a ** coarse fellow,'' as engaged ia tiie; fraudulent charter of the steamet 
Ca^line ; all which and much more was reiterated in the public newspapers^—bark" 
ing and snapping continually, until Old Thurlow turns, and with one sns^) of his 
whip sends his assailant whining to a court of justice^ in e^rch of a greenback 
plaster to cover his smarting wounds. Is that a manly way in which to act when 
worsted in a political feud ? 

.^ut this cause involves a highet question, a question <^ public morality, a ques- 
tion of political responsibility : Whether the corruptions of men in office can be 
exposed ; the freedom of the press— the greatest question that ever came before the 
world— whether our free institutions shall continue, or corruption shall destroy 
them, and liberty perish forever off the face of the earth. This, gentlemen, 'is a 
time of civil war, and do you. suppose there can be a greati .civil war which will 
iiot shake the great foundations oi the nation? The war. on battle-fields will in a 
few months be over, but the war of ideas has just begun ; an4 when the bells shall 
ring in the joyful news of peace, beware lest they ring in a peaoe without liberty. 
The charge which the Court wijl give you, will be of more momfent.than the order 
f^y MAJor-G^neml has issued, and your terdict will be vaster in its consequence 
than the issue ot e^uy battle. The instinct of the people tells, them so ; and even 
the march of Sherman and the attack on Wilmington were not :able to avert the 
attention, of the people from this issue. 

. It has even excited the attention of the religious community^ so much so that 
it has been spoken of in the churches. (The counsel was about to read a report of 
some pulpit remarks, when Mr^ Field interposed, and it was ruled out as irregular.) 

Gentlemen, the counsel for the plaintiff has stated in your presence that The 
World newspaper was sued for the same libel, and the damages are Md at $50,000, 
the, same sum as Mr. Weed is sued for^ so that, if successful, Mr. Opdyke will make 
9n9ney by these suits almost as fast as out. of his secret contracts with the Gk)vem- 
xnent,, or out of Mariposa stock, or out of his fraudulent gun claim on <the city. In 
Hiftripbsa it is shown that tie did not Invest a dollar^ and he has made $800,000 *or 
$900,000. 

Now sane men do not act without motive. Perhaps personal feelings had some- 
tiling to do voXtt it ; but the gueat motive for this suit was the* love of money. If 
not lor the sake of money, why drag Mr. Weed into a civil court, instead of having 
)4m punif^tied in a crim^inal court ? Let. these suits prevaili and teU me how much 
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of ciTil liberty the people huve \eft« No mftnca&i longer speak but in cautious 
whispers of the corruptions of a man in ofllce ; tio tiewspaper dare expose a word of 
it ; the press is muffled ; tbjd voioe of trutti-is hashed ; ooivuption and f:aud hold up 
the terror of the Court against any man who shall expose them ; justice and liberty 
have left America for cheats juid soonndrels to revel hi. 

Counsel went into a consideration of the wrongs often unavoidably committed 
on the liberty of indiyiduals in a time of dvil war, dting the example of Henry D. 
Stover^ confined in Fort Lsifayette for five months, and he says» on a charge trumped 
up at the instigation of some contractors for the Navy in Boston, with whom he 
had ioiterfered ; a charge which the Gk>vemment was now convinced was unfound- 
ed, and was doing all it <iould to repair the injury committed ; also, the case of *M!r: 
Henderson, Navy Agent of New York, whom he spoke of as a man of hi^ reli- 
gious character, one of the most moral, devout, and best men that ever lived, who 
was a close purchaser for the Government, and having riefused to g6 into open coii- 
tracts with a party to enable him to make more money out of the Government, ho 
received notice that if he did not pay $20,000 at such a time and such a place, he 
would be prosecuted. He was prosecuted and indicted ; and Mr. Weed, like other 
citizens, supposing Hte was gidlty , mentioned his name in the articles containing the 
alleged libel.' Having on this trial discovered hisk error, h^ would do all he could 
to repair the great wrong done Mr. Henderson. 

This, continued the counsel, is a time of civil war. The tiiee xrf liberty is not 
growing very vigorously just now. Give a verdict which will mms^le the press, 
and you will find next year it is dead. You may water it with your tearte/ but it 
will not survive. This is a public question. ' Is it not right to expose the frauds of 
men in public places f 

If it is right to expose them, then it is wrong that Mr. Weed should be puh^ 
ished for exposing them. He ought to have a-monument rather. The only tribu- 
nal before whom such offehders can be bi^ught is that of public opinion ; and the 
only instrument we can use is the public press. Will you destroy that? You may 
not agree mth Mr. Weed in politics. 6ut go where Thurlow Weed h^ lived, talk 
with allclasseS'Of people, from the poor woman in the market-place to the rich 
man in his mansion, with his warmest political friends and 'his most bitter foes, 
each and all will tell you that there never has lived on this continent a man who 
has relieved more humble people in their necessity, who has sympathized more with 
men in their sorrow, who has done more unselfish acts of kindness to his fellow^ 
He has been the maker of Governoi^, of Senators, of Ministers of State, of Presi- 
deiits. He has held great power. He mjght have amassed gtieat wealth, and yet 
he has lived all his life long in the most simple, frugal way. The only luxury in 
which he has ever indulged, is that of spending money freely toward relieving the 
wants of the poori for whom his heart has always warmed 'in sympathy. I specLk 
what iaJl men know. When he dies his fUrieral will be followed by niimberle^i 
friends ; the grass on his grave will long keep green, watered by the tears of grate- 
ful hearts. He has exposed the wrongs of Mr. Opdyke while in office. Will yon 
fi,nd him guilty for it? If so, you can crucify your own best friendel. When Mr; 
Weed returned from Europe, Where, together with Archbishop Htighos; he had 
rendered the country great service, the freedom of the city was voted him. When 
this trial iS' over the freedom of the^city ivlU be Voted him again, and' George Op- 
dyke will not veto that resolution. The question has been asked a' thousand times, 
How dare Mr. Opdyke bring this suit? Why, the evidence was all his own, in his 
own possession ; the witnesses we had 'to call were in his interest ; Mr. Blunt was " 
his fiiend : he did not believe the thiilg could be proved ; and it is a miracle ihat 
they have been prOvdd, afid more than proved. He did hot think he ran any riski 
But when a man is engaged in a fraud he always runs a risk, and soonet or kterit 
will be revealed. ^Now I call ^our attention to the first part of the attiOle, Oom- 
pl^ined of as libelous: '>Mr. Opdyke may enlarge the 'field of inquiry andjook. 
into this alleged sale of the Surveyorship of the port of New York." Suppose therei 
was no truth ih this statement, ii&ken in connection' with what precedes, ought 
there to have been a suit about it. But it is true in substance and ih faet ; and if 
one of the parties did cheat a little by keeping back part of the price, it does not 
alter the fact ti the sale/ Wh<^h this suit was hi^ought, gentlemen, the plHisto 
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joiatA tiifiTe'liad in mind the old saying ? *'* The grei^ter t^e t^h the greater the 
llbeJI^"^ Bai his fnend Orison Blunt, who is a lawyer,' should have informed him 
better, that there has been a change in the law, thattlie old adage does not pre- 
.TQtt, and that when a man has proved the truth of the libel he is protected. Coun- 
,«el went into i^ review of the testimony on this point. Oould it be believed th4t 
llc^ieU who had been a member of the Legislature, had been engaged in political 
lifey and a friend of Mr Opdyke, had cbncopted all the story which he related t 
4s a o>i|nterfeit hill; was detected by its appearance, so. could & jury tell by the man- 
ner of s^ wit^^ess on the stand whet)ier he was telling the truth. McNiel was theT 
friend of Mr. Opdyke, and desired his election as Msiyor. Mr, Andrews wa8( algo 
,Ju8 friend, ai^ nimself was looking for the $urveyorship, What more natural than 
.tiiat he should go to McN'eil and tell him he wanted Opdyke's influence ; that he 
imnted him to drop Stanton and support him. 

McNeil says: **HoW;Win it be to Mr. Opdyke* 6 interests* Andrjsws replies: 
**I will have $10,000 collected in the Custom-house to help his election as Mayor.'* 
KcHeil reportfif this to Opdyke next day. Opdyke seems contented with it, but 
says, **WillhenotcheAtyou?** "I think not," says, McNeil, **but pick your 
nan, and we will go and meet him and have the think fixed." Says Opdyke, 
.,** iSuppose you take Amor J. Williamson ?" Agreed^ Next day they See Andrews ; 
, make fin appointment in an eating-house oh the 5th July, iii a private room, whete 
Andt«wB says there was a '* spread." 

The bargain is there made. Both McNeil and Williamson tell you the same 
thing, that wlien they sat down McNeil says, ** Well, Andrews, let us go to bust- 
ne|9B." That Andrews entered into the arrangemedt. When leaving McNeil says 
y> Williamson, *' Are you satisfied f" he being Opdyke' s picked man. He says he 
u, satisfied. Th&i this went to Opdyke, who expressed hiinself satisfied. Do yon 
Aink. they have both contrived this story ? Andrews, after he gets the omc^, 
thanks McNeil and Williamson hoth for aiding him. * Had Williamson ^nd McNeil 
any motive to be f ^Ise in this narration ? You cannot conceive of any. Go to the 
Custom-house and see what they do to carry out that bargain. Mr. Barney says lie 
iiever -heard of any money being ndsed in the Custom-house on a Mayoralty elec- 
tion before this. ~No one ever did- Federal officers do not hold under the Mayor ; 
why was this assessment made ? It was made to carry out the arrangement be- 
tween Andrenfs and Opdyke. Barney tells you he was opposed to the whole thing. 
He had lio knowledge oi this secret contract between Andrews and Opdyke to Sjs- 
•esB the iCnatom-house for $1Q,000. And what kind of a thlog was that for George 
Ppdy^e, a man of great wealth, to enter into ? To get $10,000 out of the poor 
laboring derks of the Custom-house ; to do what ? To make him Mayor of the 
*pity of New York. In heaven's name, if he wanted to be Mayor of the city, why 
not paj, the expenses out of his own money — ^money got out of the Government 
mid his vast trade ? You are told it, was all voluntary. Of course, it was very 
'^voluntary/' A circular issnied by the head of the department. Ah, if any of 
you were a clerk in the Custom-house, you would find out what a voluntary sub- 
Aoriptitm means. If it is not responded to,' it will not b^ long before you recelv^.a 
*/ voluntary ** note stating *' voluntarily " that your services will be no longer re- 
quired. 

Yes,. Mr.. Opdyke may enlarge the field of inquiry, so as to embrace the alleged 
sale of the bffilce of Surveyor of the Port of New York. We have made a brief 
examination of it, and find it pretty satisfactory. 

Counsel loeviewed the testimony of Mr. Andrews himself, as oh dose inspection 
tending to show the truth of the niatter he sought to deny. 

The next libel was in relation to the Mariposa estivte — that Opdyke, Eetchum, 
and Hoey obtained $2,400,000. The fact proved was that they received.$2,500,000. 
No one of them but Opdyke had sued for libel. When Gen. Fremont was asked 
whether any advantage was taken of him, his answer was, ''Any unfair advan- 
tage t I (hesitating) think not." The business was urgent, the pressure was great, 
and he wisely took his hand out of the lion's mouth. Gen. Fremont was willing 
to give two and a half millions to adjust difficulties, and Opdyke and the other gentle- 
niea got each $800,00(^or $900,000 for nothing. Gen. Fremont was required to give, 
in addition to his first agreement, $700,000, out of which Mr. Fields got hi^ oouA- 
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mi fees, and t(eu tQ give a proxy for a large amount of hia owa stock, and at last 
to Bdl 500 shares at $25 a share, when it was worth about double in the mar- 
ket. Then Fremont commenced an action about $180,000 worth or bonds, whicSi 
he afterwards adjusted. The next libel was in regard to secret partnerships. It 
»was proved that be made $172,000 out of one batch in a very few months. WH- 
Uam Churchill sold to Opdjke three disttinct contracts with the Gorerument for 
clothing, for which Opdyke paid him 12^ cents per coat. Churchill . could not get 
the go(% except of Opdyke. Mr. Spauldiug sold Opdyke a quantity of doth whi(^ 
was so bad, as the plaintiff claimed, that it would not take an indigo blue dye ; but 
somehow or oth^r they did work it in. Then there was the contract with the state 
*for military clothing. Mr. Carhart produced a list of contracts in his own name, 
'amounting to $4,6CX),000, in which Opdyke wai^f interested, and at the same time 
surety, making as his share $172,O0O. In Sept., 1863, Opdyke says it was true 
that he had no contracts — ^in the present tense. But when a man states, *' equally 
ungrounded is the charge that I hare any interest in Government contracts ; I 
.have none, direct or indirect, and they exist only in Mr- Weed's imagination," do 
you not uodersUmd that he means I have had no contracts? In regard to the 
guns, if there was a fraud in presenting the claim, it was to be laid to the Mayor 
of the city in 1863. It was hoped that a wealthy Mayor would be. proof against 
corruption. But we find him Secretly interested in contracts. Instead of guarding^ 
the city treasury, he took money illegally from the city and pocketed it. Opdyke^ 
went into a contract for making guns, a hazardous business, with which he was 
entirely unacquainted. Marston, who Is making them, requires more and more 
money, until Opdyke advances $65,000. Tlien Opdyke buyaout the establishment 
in the name of Farlee. He was then willing to get out of the buenness at a loss of 
$10,000 or $20,000. At length his advances amounted to $185,000, when he etSd 
he would be willing to sell out at a loss of $25,000 or $80^000. Then caihe iJpEe 
.destruction of the arniory. , , A great effort had been made to show that Opdyke cud 
not connive at the destruction of his establishment. No such charge had been 
made in the opening. The only things that he (Mr. Pierrepont)'Baid was that when 
it was found that the factory was going to be destroyed, the plaintiff felt very quiet 
' about it, knowing that the city would have to pay for it, and that his ruinously- 
losing and bankrupt concern would ,. be better paid for by the dty. Now, all an 
insurance company would have to pay would be the actual value of the proper^ 
destroyed ; not any prospective profit. While Opdyke was thinking how to moke 
up his claim, Loren Jones came in and suggested to charge the contract priop, less 
the cost of finishing the guns ; that would protect the patentees and all. Opdyke 
had been thinking that he might claim what he had paid out, but he says h» 
thought .that would be highly illegal, so he adopts the suggestion of {Jones, hy 
which he gets all he put in, with all the prospective profit besides. Tliat would ndt 
.be illegal ! Now Jones swears that he could duplicate all the machinery for 
$40,000, thus showing an overcharge of $63,000. The cash-book showed that 
Jones had told the truth in regard to the matter. Only $15,000 had been reoeived 
from the Government until the 11th of September,* so that the balauce of . the 
$28,000 was kept out. The $1^,000 balances itself in the book. In making Tq;> 
the account they had to estimate the value of the materials for unfinished guns ; 
the value of the different parts of the ^uns was proved accurately on this trial ; 
now if they had put \i^ ah accurate account of the materials destroyed, it would^^ve 
reduced the claim $63,000. Supervisor Blunt, who had dismissed ijot claims with 
a five minutes' hearing, takes up the claim of Opdyke into his own choice keeping, 
and in a few days he is nominated* for Mayor in Opdyke's place. Wr. Fields, on 
behalf of the Corporation, was not allowed to cross-examine witne^te or hear the 
testimony. Supervisor Purdy resigned the very day the daim was passed. Counsel 
reviewed the testimony pf Mr. Farlee before the Supervisors, in which he stated 
that the articles were charged at the prices they cost to make them, and pointed 
out several discrepancies in the items as compared with the inventory ; among 
others $3,000 for the model gun, which cost only $500. Farlee had confessed himself 
ha error in his former testimony. He denies that he swore that he was . " the entire 
owner of the claim,'' and says he presented the bill of sale and stated to Mr. Kunt 
that it was not pertment to inquire into the relation of other parties. Mr. Hunt 
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.Jvatmihiej had b^n makiag some gpiuiy aqcI he tlto^ght they eught to be credited,; 
to whea we asked him, *' Was anything said about. $2d,00(y ha,ymg been receired 
back from the Qovemmeat of the Uiii^ States V\ ha jauswiered thus : V.^ asked 
that question distinctly Aud it was stated that t^re uad not j&eeu any, iuasmucn 
as no guns had been delivered ; that the guos ifeie ready to be delivered but had 
not been reo^pted for." And it turned out that they had received $28,000 at that 
time. Mr. Blunt swears that he» never heard one vrprd about t)ie claim being got 
up In the mode in which the otl)er side now insist it was. Clounsel referred, to tj^'e ^ 
4eitimony of Mr. Keene before the Supervisors, io show that the present thepiy' was 

.'ttOt there exhibited. The tbieory had been chang^,.and when Qpdyke had got all 
his costs and profits from the city he refused to pay over the royalty to Mr. Brooks» 
because he says, ** if we lost, he should lose also.^' Upon that principle, if he iia4 
bought Ql0th of Spaulding and mado; up clothing, and from any cause the elothhad 
become injured, he should make Spauldlag.lose ; or, if he had borrowed money to 
fS/o into business, and had been unsuccessful, the lender ought to lose a part of his 

. inoney. The great question (or the jury to decide was, whether a man who, \bl 
office,* had been undertaking to get, by indirection and by means which the jaw 
regards as fraudulent, out of the city^ uioney, when he himself was its trustee aiiid 
guardian. If the jury should say that that was right, then corruption had over- 
feidden jo8tioe» fraud triumphed over honesty, and the day of our destruction was 
near. If the^e things could not be exposed, then our liberties were; gone. M)r. 
Opdyke sat in th^ Board of Supervisors while Mir« , Waterman's claim was act^d 
upon-><then made a great show of honesty. when.,]Ms own claim came up, all the 
time knowing the fraudulent system u{)on s^hiph it wasmad^put. Mr. Fields 
took Mr. Purdy aside and said, '* This is too indelicate for Opdyke to remain^*' 
Purdy then makes a suggestion to Opdyke, ^ud he leaves the room. Gentlemen, 
the responsilinlity.that rests upon you, is the. gravest that has been cast upon you in 
A lifetime. All I ask is that you shall do yquc duty in a way that when you go out 
from here you may feel that you have done right, and may bo able to tell your 
feUow*citiBens why it isi right. . ^ 

MB, BMOTT FOB ,THK PLAINTIFF. 

Me. Ehott, in addressing^ the jury for the plain titf,' said he was bound to ad- 
vert to the manifesto with which the defense began, and cohtrast the promise wfih 
the performance. He had heard that a certain learned counselor' of this court, who 
being applied to by a deputation of citizens for advice as to how to vote, recommended 
that they should ask for divine guidance on their knees in their closets. He feared 
if, the counsel who opened for the defense had made any such preparaltioii for Ms 
opening, there must have squatted close by his ear a tempter in the form of T. W. 
That opening was marked by the same vindictive malice that dictated these libels 
— It was even more outrageous. The counsel had spoken' of tb is as the beginhing 
C|f a revolution. Who was to be the Bobesplerre, the Marat, the Danton f The intendM 
..Tictims he su]f)posed were Messrs. Opdyke, Ketchum, Hoey, Field, Godwin and Gree- 
ley. Mr. Weed struck at these men because he hated them ; they were in his Way. 
How many would foUow the defendant in a crusade against political profligacy atid 
legislative and municipal" corruption ! ' Yen might as well expect to see T. C. 
Melds preaching sobriety and good 6td6r in legislative bodies. The speaker wo^tld 
not follow the example set by the defeiidant*8 counsel and resort to personal abus^. 
' "Mr. Weed's character was riot on trial. But he would say this : that the community 
, would hardly select such a man to mike war upon what his counsel had affected 
i to denounce ; they would first demand that he should clear himself of imputations 
which in the common speech of m^n make him the very type of the character 
which he has so boldly attempted and so miserably failed ta fix upon this plaintiff. 
JWr. Weed had sought to thrust his personal animosities into great public questions, 
and had used the leading papers Ot the State to gratify' personal spleen the 
, counsel in his opening had alluded to the manner of the pMntiffs counsel in open- 
Ing the caise, as being characterized with a Want of earnestness. If he (Mr. Em- 
btt) had appeared to exhibit any lack of earnestness and conviction, it was his 
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cwnfinlt and iiot that of hbtffMnt. Ii'vfa8''bttttot*'io commit ^at fault than Ho 

*make an exhibition of foitTimc J^rotmd and lofty tombling. It must be a misemble 

cause which compelled a laWyer and a gentleman to descend so far as to r^>eat Uie 

slang of Budha man as Charles M617efl, to say that Mr. Opdyke had Bpnrned tfafl^ 

ladder by which he had climbed frbin the, lowest walks of life. No man before 

I the defendant had ever ddxed tb'blaliiken tlie name of Gleorge Opdyke. The defen- 

f dant knew that Mr. Opdyke ha4'ti8eti by energy, capacity and integrity to wealth 

and public respect. ' Where did we find the representatives of the classfrom which 

the gentleman's client sprung ?J Were they the evefrtnrds of the legislative lobby 

and the munioipal halls who hadlieen thronging this court during the'trial, eomin^ 

day by day to serve thefr master f ' ' Where the carcass is there the vidtures ate 

gathered together." The pUintiff had been chArged with motives of avarice ki 

this prosecution. Every successful, thrifty man is called avaricious. But did any 

one ever hear of a man bringing a Hbel suit against Thurlow Weed for love of money f 

l!lie largest verdict would not more than compensate himfot the expense, labor and 

loss of time involved in such a suit. It is idle to talk of ayaridons motives in sach^ 

suit to i'eaKonable men, as idle to quote Bamuel Bogert^on the execution of yonng 

women in 1790, or De Tocqueri!le on Louis Philippe. Hr. Opdyke comes here to 

the Bar of public juifttice to vindicate his character. He may. thank Qod tliat he 

' has done it completely ; and I know that for that object he will cheerfully pay all 

' that the duty has cost in money, as he has patiently borne all it lias brought of 

renewed insult, and that he wlU not touch one dollar of the largest veidict you cati 

give him. Hb does not need Mr: Weed's money ; there are Charities in this city 

'.that do. Mr.' Opdyke kne^ i^d' wary,. Untiring, unlscrupulous antagonist with 

whom he niust grapple. He knew the facts ^just what he had done and designed 

' — ^the m<^ti he dealt with — ^the whole Oase. Db you think he would have come 

here, invited these men to spread the map of bis whole life before you, if he had 

not kn6Mrn that he had nothing tO fear from the truth', and that a jury could not 

• 'be made to believe a lie ? 

The defendant complains that he is not indicted. Itis^trange oomplaSnt 
from him. If he had been on trial as a criminal he would long since have been 
convicted, for the issue now is not .whether this is a libel and« faJse libel, but how 
much shall the libeler pay fbr utterhig it We 'dbobse to submit that to you and 
not ta leave it to the Court, ais.it would have been left on a criminal jprosecution. 
, T^e gentlemen on the otlier side, in their hea^s, do not complain of this. Their 
hopQ, their purpose it to prevail on you to give a small verdict for a few hundred 
, or a f^W thousand dollars, and to use that to blast the iban they defame and hate. 
].They look for a small verdict to say that Oeorge Opdyke's character is wor'Ui 
.aiot^g. That is what they call mitigation. We ask for a verdict that shall for- 
l^ver olose their, mouths. Let there be no trickery of getting a.small verdict on. 
one ground and using it for another. 
&it this is not all the difference to the parties betweeti this and a trial in the 
. Crimiixal Court. There Mr. Weed^would stand with his mouth closed. He could 
..not. testify.' The plaintiff has always intended to t>^ himself a "vitness, and .he 
.^ftjyed the same.privyegQ to his adversary. Jdr. Weed could have told you on 
; oath, how pure and free urom malioe his ppiotives were, how nothing but public 
= duty impelled h)m. r He coi4ld have testi^d to the efforts which he made to get at 
• the truth and the inforn^atlo|i whlc!^. led lum to believe Opdyke so bad. He has 
declined to attempt it. -If 1^ could not do it,- it is notour tault, but his, and that 
of his cause. You will see the ff^ri^s^ howeye^, of l^idding his counsel complain 
:.of it. The counsel dragg^d^in and read to. you a letter of ,Mr. Opdyke, addressed 
, Jto Senator Harris. | pass over the ni^nner in Tfhich that letter was.ititroduced to 
jou, under the oology which has been made for it. . But why was it used at all T 
, It is on its face a reply to a pirevious attack— a newspaper attack. The senior coun- 
sel calls his client and mine newspaper pugilists. There is not a particle, of eyi- 
dence connecting Mr. Opdyke lyith suc^ a, charge* an4 X Willi not permit thecoun* 
. ael to give that name to his client.. Bjeis'not pii editor. He did not publish these 
things; to give notoriety to a newspaper], to enliven a political canipaign, or to 
gratify the morbid public craving for slander, .,Xi was not in the heat of poUti^ 
cal feuds, or in discharge oi what editors sometimes calt their duty.' ' ' 

He went deliberately and of malice, as any other man might, and borrowed 
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odnnift after colonui of thi^ ^wffif^Vy to ae^Te hu m«Ilciqiis piirposes. Bt^ 
whnt 19 tb<) U^l f :It.i3, first, ih^ tEe pliuntiff had made jpooey out of Govern- ' 
mmk oontcacto ^^rruptl; and dlshonbsUy. Counsel pro9eeded to state tbe varl- ; 
ons libels, ajod his view of th^ law, la regard i^ themr 'Hie rule required ihe ; 
jwtificatioii to.be, ooBdplete as tp all tl^e cb^gos, . ' ^ 

. Tlii9 Court at^tecjl that he.polniiuded with., that yiejr. He was incline^ to think, . 
m togwand to the oharger.pf, T^lujug-j^j^y out o£ Government, contraqts, that in 
some stages of society ii ,might i^t be libelous, and theretofQ it was a guestioA 
for the lury to determine wbiqther jit, was. 

Mb. Bmott claimed that thi^ defendant i^aying adi^itted in his answer both 
tk» iwbllcation.and the meaning of the f^f^icl^^, hei ^as precluded from oontro-. 

▼erting the sense «4 much as the publication,, ' . « . • . ^ 

Ths CouBT—That would hai^dly be,|idmitted by innu^^do. ^ 

H&. Smovt cited sevexal. authorities lor the law on the subject of li^l, and' 

among them the case of Wefd agt. Foster, in which the libel was^ ''paying ' 

$5,000 for receiving the appointjpent of Inspector of Port by Governor Seward. 

A demurrer was put iat and Judge Harris (now Senator) held it was libelous. The , 

defendant sought to justify by proving thatHcNeil and Gibbs said there was a 

swindle^. JS a man should print that Smith said that Jones was a thief, could , 

he justify by bringing out Smith Siud making him swesa that he did do ^, ' 

The fact amd not the statement, must be proved. "Shfi dpendant's counsel majdo 

numevDus statements in the opening which the evident failed to siustain. William , 

Gburc^k^l Was aBkod if Opdyke had forestalled the market, a» charged by the ! 

counsel, and he denied |t. So -with the charge of dyeing cloth so that it . 

washed out and ia(|ed. Mrj. Spaulding swears that thQ gpo^s he sold Opdyke' 

were the best of the kind, and ;he recommended a dyer, and Opdyke swears &aV 

tb^re were no -..defects in the goods made from the cloth, i They were improperly 

dyed, whicb.was not ^he pkuntiff'^ fault, but the spot^ pajrts were not ma^e.j 

1^ luto. gannests, as Smith teptified. In oqnse^uence^of nuking more garments, 

titon the contmot called foi;^ 6op[)e^,500. weri^ rejected. It YfaJa said that, Ojpdyk^^ 

misbde $172,000 out of the Carbart<;(^tmct^.. The prpof was that the i^nft fiad'e 

tlukt ainoimt out of some $4,8Q0,00ft worth of contracts, (me-third. of >7hich proj-. 

fits belonged to the plaintiff, and noi prc^t at all would have. been made but. foi;' 

holding en to the Goven^nent. vouchers and certificates, Th^ charge of se9recy'^ 

w«0 ikbeurd. Was there anytbin^^ d|scr#(Utable or dishonomble in the Carhart con<-^ 

tmcts? 'In answer to the, libel wit^ r^ard to "shoddy blankets," the answer 

aUeges that ii ws^ not. only blankets bnt clothing or coats t^ were referred to — ^'; 

^ aggravation of the libel. Now the witness Bacon testified thai there werenpl 

shoddy blankets known, and no blankets r^jc^-teci ii^ '^ew York except^ few whicli, 

irere always thrown oiit in every contract, lliere was an utter failure to justify 

this ehai^ of the libel. There was up evidence of my unfair dealings on the part 

o| the plaintiff; The libel ^n rc^paxd to the gun contract was, first, that there was' 

i^jmhidle in it« Counsel wo^ld.^hpw that less was claimed than was legally due 

from the ci^. A base andcowarolly attempt was made to impute to the plaiptift 

connivance at the destruction of . the armory. It was left to .counsel with ^ess rer^ 

stH>nsibiUty and more boldness, not to say. /efirontery, to do that, and he co^ld^o^^ 

escape fhnn it by any apology.,. 1^ .counKcl sought to mal^e it appear <th$^t; the 

jwmory was. a losing concern, and, that Opdyke wjas willing to sell out at agreai 

loss* Snch was not the case.after.Keen^ had; taken hold of the, factory «. Jtwa^' 

then an entire sn^oess, and ,ihe arms that.ihey were making were such as tb^y 1^4^ 

good reason to believe would be in r^^estfoi; other uses thaj^ that x>f the Govern* 

mont. The gentleman stated ^hat the policemep were withdrawn from the armory.) 

ivttd immediately thereafter the Mayor could nof be found until he was ft>Uoweai 

to the St. Nicholas Hotel. Counsel Jiere read $i passage itqm Mr. Pierriepont'a 

Offing, and said that either. the witnesses. had 11^ in their statements to Mr, F.^^ 

01^ Mf. 1*. hftd misstated what they told him. 1%^ policemen were not witbdrawxu^ 

hut weip. driven: out, thek }ivies bjemg in jecj^ardy. There was no dispute thai 

Qpdykef had invested in tiMtannory $l$5,QO0, McNeO, .$7 JDOO, and that. there was' 

aQiBio>$26iQ0O of liabilities. The elaim submitted to the poard of Supervisors was: 

intended tofive tho vahie of the Pfcoperfy. r^e ficaud Wft9 either ix^ th^ p^n(^Ii^ 
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adopted on the IabIs of the claim/ 6r Ihh ainofimt, or the iippIioa*k» of tHe pHiMl- 
pie. ot tlie mode of getting the claim through. Kow Supenrisor Btnnt had a name 
proverbial for integrity and energy. The miniiteB of the testimony were very ihk 
perfect. Farlee had shown that they ii^re wrong in sereral partictilars—one in 
regard to a lathye, showing that the minnte-takef nitlier than Farlee was the person 
to he convicted of misstatement: The witnesses say tha^ the principle npon' which 
it' was made ont was distinctly presented to the Board, and no man could hardly 
Isiil of understanding it. Even the minutes contain the fact that the contract price 
was settled to be the. basis of the value of the gunB. Th^e machinery was putchased 
at a fair price, unless there was cheating on the part of Ihe appraiseiW. The coun- 
sel had exhibited here such parts^of the gim as sdited thmr purpose. Were we 
hound, in estimating the value of property in a factory, to redikce it to ihe bare 
value of the fragments ? At what e^ge do we get from the value of the finished 
gtin to the value of the parts'? Suppose they had been all finished but the bntt^ 
plate, would they be worth nothing but the cost of the separate pieces ? The quee* 
ion was, whether the plaintifiThad a right to dia^g^ their cost on their value. If 
hie charged the cost, then $22 was too much for the finished guns ; that was not^ 
their value in the open market. A great deal had been said about prospective' 
profits. The courtd, in speaking of that, refer to future contingent profits of pros-^ 
pective undertakings. That wafi what the courts condemned. 

Counsel contended' that, by reason of a riot, the city was not merely in the 
pliELce of an insurer, but vtBs pnt in the place of the party who destroyed the bniM- 
ing, and the sufferer could recover whatever daihage he had suffered, inclucBng the 
profits that would have been made, had the contract been completed; 

' (^Philadelphia and Wilmington Railroad case— 18 How. 807 ; White agt. Mose- 
by, 8 Pickering, 856 ; 7 Gushing, 616 ; 3 Duer, 406.) 

Mr. Opdyke then h^d a right to daim against the city lite full price be wonld 
have received from the Gh)v^mment, les^t^ expense it would take te complete the 
gaps. Had he stood on his rights, and continued the action commenced against' 
thfi city,' he conld have recovered the whole anfcftmt. On the construction^ of the law 
— ^that.^hateVbr.th^ rioters would have been bound to pay, if sited, and res^xmsi^' 
bt6, th^ecity Hkd a right to pay. f^reiit fault imlB found with the ca^4>ook, fot* 
what reason he coiild not see. It showed the facts, and all the facts, that were at 
ttke time the entries were made. The plaintiff could have left 'this gun claim apon 
the statement of the witnesses as to their proper motives ; upon the fact that no- 
profit had l^een nlade out of the city. It was enough to satisfy the jury Mr. Op* 
dyke hohestly believed he Was entitled to the amount daitned. As to the pro* 
dScdin^ before the committee^ it had been attempted to prove-that there was some- 
thing wi^ong in passing upon the claim, becaurie Mr. Thwrifts C. Slelds was not'con- 
si&lted, and had no opt)ortunity of examining witnesses. WeM, the Jury would 
probably be able to estiniate what value the services of Mr. Thomas C. Fields would 
hiave hceu to the conmiittee, and come to the same conclusion that Mr. Blmit had. 
J.' The next charge in the libel was that the son-in-law of Mr. Opdyke ntadea ckdm 
for the destrtictlon of the gun factory ; that Mr. Opdyke, by virtue of his ofilce, 
was a member of the commhtee before whdin the daim was made ; that he dis- 
cifUmed.(to the committee) i^hy intereErk in that claim ; investigated the claim, and 
it an early d^ rebeived a check, and this they uji^ed was not hbelous. * Now there 
was not only no prcbf that Mr. Opdyke disclaimed his interest, but It was not even 
cbncesQed. All over the city it was knowh as Opdyke' s gun factory. Every one 
lenew he had an interest in it, although not its extent or' character. It wto as well 
kiiown as that Weed had an interest in the Bvening Journal, or that Horaee Oree* 
ley t^&s ^ditoi^ of the Tribuiie. Mr. Opdyke was not a member of the committee. 
BSe did not take<any part in the pfllstoge'of the daim, but, on tb^ contrary, retir^. 
. .2^ext came the charge that Mr. Opdyke had sold the 'officfe of Surveyor of 
ttie Port ofVew York for' $10,600. He wonld not stop to ask if this waft Ul^l«> 
e^s. The prindipal witness to justify this libel Was Mr. MdNeil, who was held up' 
OS a mcnibcr of ^he Le^lature anct tl^erefbre to be believed! • Welt, perhaps ffoibe' 
people niight notcbpsld^jr thiit sudi'a high recommendbtiobi ' '• Much had take^ 
flace in the Legistdture of t^s State that didnot proVe the members immkooM^ 
It had b^en suggested; fnde^/ thait^rhc^ ii W» duii c<mld be kept soing fbr the 
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whole wintef", tlie legislation this session might he improved. The story of 
McNeil was absurd on its face. Did any one suppose that if Mr. Opdyke and Mr. 
Andrews wished to enter into the bargain alleged, they would have got McNeil to 
make it and send Amor J. Williamson as a witness ? Was that the way politioians 
man bargains they were ashamed of to call in two witnesses. Did any one suppose 
7hurk)w Weed ever made a bargain in that way ? But the testimony was full and 
explicit that Mr. Opdyke had nothing to do with the appointment of Mr. Andrews' 
—had not urged it or aided It in any way. 

Counsel then <»me to consider the libelous charge agiunst the plaintiff in rela- 
tion to the Mariposa stock, that Mr. Opdyke and others had reminded General Fr»-' 
mont that when running for a candidate in 1856, he wsa weakened by pecuniary 
embarrassm^its, pressed him to put his affairs in better shape, and in training Gen. 
Ftembnt for the Presidential cahvasshie grooms received the gratuity of $2,600,000. 
Now Gen. Fremont showed himself on the Staild to be one who fully and clearly 
understood his own interests, so much so as .to elicit a well- deserved tribute from 
the counsel for the defendant. He had shown that the Mariposa property was so 
hampered with debts and difficulties, that the best offer he could get prior to this, 
aorrangement with Messrs. Ketchum, Opdyke & Hoey was to settle the claim against 
it for one-half the property. Under the . urgent pressure of claims against the- 
jproperty Qen. Fremont made the arrangement with these gentlenien to have the 
delHs paid for one-quarter of the estates. He Had explicitly denied any exaction or 
extortion on the part of these gentlemen ; -said that he was more anxious to perfect- 
the arrangement than they were ; that he saw he must either close the bargain or 
^e estate would all be lost. Here wag no pressure, no playing upon his presidential 
aspirations:. Mr. Opdyke had such doubt of the profitableness of ihe arrangement 
that he refused to recei^ the whole of the share allotted to him. . 

It being now ft o'clock the Gouftt adjonrned till to-morrow, when Mir. Emott 
will be ^owed fifteen minutes on the question of damages, to be followed by Mr« 
Evarts and Mr. Field. 



SEVENTEENTH DAY. 

* 

FRIDAY, JANUARY 6THy 1865* 

Ma EMOTT FOR PLAINTIFF (QONTINUBD). . 

At the opening of the Court, Mr. Emott resumed his argument in relation to tiM 
alleged fraud in the omission of the 128,000 received Arom the Govermnent. Ihere waa ' 
not the slightest evidence to support th^ allegation. Mr. Farlee did not exhibit to the 
Board of Supervisors the statement of profit or loss which be had given in evidence on 
this trial, but he was examined on the subject by Mr. Blunt, and stated the resalt to 
which that calculation led him, and in that calculation he was compelled to take into 
account the $28,000. The item of $15,0^0 that appeared in the cash-book was balanced,, 
and it had nothiiig to do with the claim, which was for machinery, tools, and material. 
In regard to damages, counsel insisted that a small verdict at the end of such a trial and 
against such a libel would be a repetition of the slander. 

. Counsel then cited authorities on the law of libel, and closed by submitting numeroxui 
requests to charge, the last of which was that the reiteration of the chargesin the coun- 
sel's openijp^ were also evidences of malice to he snbn^itted to.the jury. 

MR. EVARTfe FOR DEFEND AlJt. . '. 

Mb. Bvabts followed on behalf of the defendant. He said that much of the thne on 
ibis trial had been occupied in overthrowing charges 'and dilBjealtleB which were not 
made and did not preseint themselves. Take out f^om>the list of witness^ Messrs. Blunt, 
Farlee, Andrews and Opdyke, and you will have exhausted all who have spoken to tb« 
eanse , — all who shed any l^t upon the relation to the parties.on the subject of the contro- 
versy, or the right or wrong of the alleged libels, or the alleged misconduct of the plahi- 
tilT. The disclosures of this trial have been felt, by all the honest and highminded, as « 
tending to public good, and by ail tne corrupt men, as a blow at them in the person of 
the pliuntifE This action was brohght to reoover $60,000, not for any pecuniary damage, 
but to inflict nunisfament for a public (rffence.* it had been intimated that the plainliV 
^d not intena to appropriate any of the ptooeeds of the verdlot, bnt to .ftpply inem !• 
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eb^ritable use^. The idea of Mr. Opdyke being the almoner of Mr. Weed]/! means was 
Udicroas I^ Mr. Weed could become the almoner of Mf . Opdyke'fl resonroes, he wonldy 
dol^Dtless^ make charitable use of large snitas of Mr. Opdyke's money, ^s he baddon* 
vHth his own. But the counsel said that the expenses of this suit would hardly be mora 
than met bj a, rerdict to the tvHl amount. Did the phiiatilf intend to dednet those ex-- 
peflSQs beiore he applied the chajrity ? (Jouiisel dwelt >at some length on th^ subject of 
^ liberty of the press and the law of libel, abowing the great progress made in joris* ■ 
prudence on these questions, all oif which was gained by the instincts of the people 
against the maxims of power and authority. In adverting to one of the earliest trials 
for libel in this country, where the jury brought in a verdict of not guilty, which was 
answered by three cheers from the pe.op!e outside the court, connse^I stated tiiat in con- 
gruence of that result, the freedom of the ofty #as t^ted to Atexander HiaroiHon, 
counsel for the defendant, and there was- no Mayor .Opdyke *o ^eto.-thttrasohition* 
[Here there was an outburst of. applause in the coavtirooii}, which was $€i99ni^ l^ycthe 
Judge.] Counsel then referred W the la&it:gra!UlU>el' fluit of l^ittlejol^ f«^ Gf-ealcgf,, 
where only one of the jury was in favor of substantial <|amag«0. Tap .necessary com- 
mients on the conduct of public men permits the invasion of their Private affairs, though 
not of their domestic relations. A good man never, except bv mischance appealed to a 
legal tribunal for protection in such cases. The case of ^ry* vs. Bennett was a', 

Seculiar one, where the private affairs of the plaintiff were inVaded^ersistentlTi^ 
T. Opdyke^ had been wholly occupied in the nursnit of gain, and he BleppedMigol 
into public life Arom that pursuit, which he itad never for a mdment abandoned*: 
There were village Opdykes in every hamlet throoghont the land. Mr# .Weed's 
oareer bad been the opposite of Mr. Opd^ke's. He had^^voided ji^iblic olloe 
and yet he had had power. ..How did he get^ it? It came fronik what hfi had'(|one for 
others, not from what others' had done for him. His thoughts were occupied with mat- 
ters of great pubUc interest, whilst those who could not appreciate him imagined that 
he was brooding over private and selfish matters. Hence they sought to drown him 
#ith aspersion . The organs of the piarty to which Mr . Weed belonged Opened upon him,- 
and sought to drive him out of the posK^ion of public inflneaoe*1rhieh he had ea^oyedfor 
Ifalf a century. The slandec inregard to the steaa^ Oataliim was e:nU»ded. iThea he 
ondertook to .unmask his. deliamers.i and among themthia plaintiff, wl^ waa presented 
here rather in the attitude of a defendant. This alleged libel was aimed at a whola 
tribe. It was a familiar suggestion, that Uie p resumption always was that the plaintiff 
in a libel suit had jnst cause. But that pf^omptlon was unfounded. It was more likely 
to be the fact that he sought tQ espap^4'rom the,p,re8uiupd^ truth of the charges, by get- 
ting a nominal verdict. It was^ecaasetthftrg .Werehoue^ithets, no abuse, no adjectives 
in the simple statement of the points in Mr. Opdyke's public conduct, that it was felt. 
When Sancho Panza got<sor^ly beatah in diie )of /hfs ipadfeet^ajencounters, Don Quixote 
consoled him by saving : ** The reason thou feelest that pain all down they back is, that 
tiie stick with which ^ou wast ft6|pge<)' was of that lenglJi.*' The^ articles claimed to be 
Ubelous are both in r«^y to prior aitacks. The first article is headed, *' The New York 
• Mining PostJ*' Volq iPod had called Mr. Weed a burglar In the matter of the Catathie, 
9r. Weed refuted the GataXirv^ libel by the statements of all the parties connected 
with it. Then he proceeded tjo ''unmask*' his defomers. He charges this plaintiff 
with getting up that (%i^a!i;^6 slander, and with having assailed him at Washington and 
^ewhere. Then pomes the present alleged libel; it must be taken in eoaneetioBt 
with the rest. There was no charge of getting up contracts corruptly; but, '*thili 
man who brings ^hese charges against me nas made more money out of secret partner* 
ships than any fifty sharpers, Jew or Gentile;'* not ** sharper'' in the vuljg^ar sense', 
but in the primary neaning, according fo. Webster, viz: "A shrewd man in makiilg 
bargains.'' The secondary meaning was: '* Cheating in bargains, or in gaming;'^ T^ 
statement in regard to the Mariposa afikir was not a libel, unless it was. contained in 
its final words, that 'Hh ere were other exactions and extortions during the negotia^ 
tion that would make 'Jews blush." In other words, General Fremont had to sub- 
mit to the loss of large slipes.of his property before the matter was brought to 
a successful conclusion. The i^rticle then turns upon the Tr&mne^ and closes with an 
avowal on Mr. Weed's part ^of his disinterested support: of the )GkoiTerninpnt,;apdthe 
daoses of his hostilliy and opposition to< the radical wmgof the party. The second art 
ticle was headed " The ^emnijr i?os&,i Messrs; Opdyke, Field, Greeley," &c.,4(C. Vk 
alludes to Mr. Opdyke'sappealtothe law^ refers to the answer in the McNeil suit, and 
then speaks of what may be cailied thei Gibbs' swindte by way of pi^enthesis. Then it 
says thaA Mr. Opdyke mav enlarge thefieQd of his inquiry by embracv^ig the alleged sale 
Icf the office of Surveyor for $iO',(NK). Of oourse Opdjike had sto pifioe to dispose of, and 
it was his inflnenoe that was referred toi llhen, as a iSont of .appendage, i^oddf blan- 
kets are meniiored rejected in New York, bnt worked in s«bseqaftntly:at Pfailaaelphii»« 
How, strange to k.%y, not a single witness had been examined* as t» what8hoddy'in)eansi 
lindoubtedly it moluis .inferior bUnkels,andjQii have the evidence «f the plaiiitiff 's 
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trjdng. aftdr one rejection, to put them in. , Thus the gannents made of inferior cloth 
were finally thrown into the consumption of the army. The^^ was to itnpntfttion tHat 
the plaintiff corrupted any of, the oflBcerd'of the Government. The jury were to put no , 
violent cotiBtruction upon the language, but take it in its natural rorce of tije words. ' 
The article then replies to the Evening Post about the navy agency; and to Mr. Field^a 
response in the newspapers to the Trumnef and again to the Mening Posf 8 sneer about 
Mr. Weed's representing our public interests abroad. Then, with modesty and trutliftiK* 
ness, Mr, Weed disclaims any special fitness for that or anv other post, and states his 
constant refusal to accept high places. Ail these alleged libels are responsive to attacks ' 
in which Opdylse ha4 joined, and they are limited to statements of ^et in temperate ' 
language, In strong contrast to the expressions '.' burglar," and ** fellow," and *' dis- 
reputable," that had been heaped upon him by the confederates in this combined at- ' 
tack. Now, the jury, in construing these libels, were to regard them -as a part of an 
animated Aetvspaper controversy, Tn which recriminations were involved on both side$. 
During the recent political campaign men were denounced on one side as traitqrs, and 
on the other as miscegenators. A bar-room isontroversv must be regarded in a different' 
Ugbt from ah obtrusion into a gentleman's parlor by vehement aspersion. ,Now, in re- 
gard to the proof, counsel might pass over, as already sufftciently discussed, the Mariposfk 
aff&ir, and leave to ^he jury whether the $2,400,000, the 1700,000, and the $506)000 
that was taken froi General Fremont, had not bben fully shown, and whether thbsd 
were not pretty large slices out of bis estate, and enough to satisfy the exaction and ex* 
tortions of anybody. The estate had already produced $3,000,000 in goAd, and was sup«> 
porfang a numerous population. The embavassment greyr out 6f the inability of JPre- 
mont to wield it under its debts and the exhausting rate of interest. Owning five-eighths 
of the property, three-eighths beiilg owned by lawyers in California, he i^ ready to give 
one-quarter of the whole, or two-fifths of alt he owns, to Messrs. Ketchnm, Opdyke, and* 
Stevens, to secure the rest. Out of 62,000 shares he is to have at least 37,000. His 

S reposition to Stevens is that Stevens should have that 25 ,000 shares to deal with. When- 
tevens comes to Ketohum and Opdyke they tell him they want that 25,000 shares them- 
selves, so they send him back to get oUt of Fremont's 37,000 something more. Here be*' 
gins tlxe departure from General Fremont's munificent proposition. Stevens say to Fre> 



mont: These people are going to take the whole 25,000, so yon must give me enough t<^ 

Say the lawyer's fees, &c. Finally, Fremont agrees to give him 7,000 shares more/ 
ow, it is cmimed as a sufficient answer in regard to Mr. Field's fee, that it was not ets-' 
acted out of Fremont, but out of Stevens* 7,000 shares. But it was "ne^jefifeflry to inolndef 
the 3,000 in the 7,000 shares. I find no fliult with MrV Field's f^es, but I do find faiili 



with his sayitig that it was not worked with any exaction or increasiid extortion upoji^ 
General Frebiont. Now we have got to Fremont's giving np 82,000 out of 63;000— mor<s 
than half his property. They say to him, " You have got 35,000 left; you must put 
25,000 into our hands to secure our control." That made 57,000 shares in their hands; 
leaving Fremont 5,000. One would suppose that all this involved a considerable amount of 
concession to ihe.necessities of his situation, and his eagerness for settlement; I agree thati 
it was good advice on the part of his friends that he should get his property back. Why 
didn't he get it back, except that a new occasion was made for taking more shares. ont 
of him ? They said, " We will give you back 20,000 shares (why not %,000 ?) but onlr 
on condition that you will se)t us 5,000 at $25 a share." And yet it was selling for $5A. 
So they^cceed in getting him to part with 50O additional shares, for which theypa^f^ 
tim only half what it is worth. Kow Mr. Field's fee is none of my business, but yet it 
must be a subject of comment publicly. We don't object to the amount, bat we do ob- 
ject to his not admitting it ia be a large fee. ^Laughter.] Wb never had any such feeis, 
and never expect to have. The difficulty witi^ all this matter id, that $200,009 
Is not anything, $2,500,000 is not anything, and $700,000 is not anything. If separated 
they are not anytbing. Then any child knows that ^len added toge^er, tney are 
not anything. So we have this owner of 62,500 shares comiiJkg out with something like 
20J000. It Is nothitig ; he is lucky to get so much. He has got these men's money in his 
pobket — money that they have left him, and which they ought to have had ; and now 
that he is clear of the concern, he is asked whether they took anything more than tbeV 
required, and he says he thinks they did not. [Laughter.] Well, I believe they didn't 
take anything more than they asked for, and I don't think they took anything less< Is 
a sheep any &e less fleeced by the cUpping because bcffore itii shearers it is dumb? 
(Laughter.] That & the whole of this story. It is for the jury to say whether ttierS was 
not a little exaction in it. In examining Fretnont, I asked him who paid him for the 
500 shares. He said Mr. Hoey. I inquired, " Didn't Opdyke bear a part of it*" This was 
objected to. I supposed there might have been ^ c(heoks, but it turned out that both 
the checks were Hoey'.s. So we failed then to connect Opdyke with the transacl^on. 
Then we sent for Hoey into'the enemy's catnp. ^We put him on the stand and asked himi 
"Did you payfor that stock?'* ♦'Yes."' " with your own checks?'* "Yes." «*Who 
oontributed to that payment?'* Here my IHend fnterrhpted and said it was dneio tta* 
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administration of justice to protect the witness against this inquiry Into his private 
at&irs. Bat tlie Court said he might answer, and the witness said one-third was paid by 
Ketchum, one*third by Opdylse, and one-third by himself/' That was a probing of his 
private afiUrs that alarmed my friend, who knew what his answer was to be. Yon donH 
need to eat a whole loaf to find out that it is sour, nor to take out all the spots or in- 
jured portions of cloth to ascertain whether it is shoddy. Now we come to tne con- 
tracts. We are not talking about Mr. Stewart's having contracts. He is not an em- 
inent public character, he nas not gone into public service, he is not a seeker after 
nominations, or a candidate for public offices. He is a plain dry-goods merchant. But 
here is a patriot, a statesman, an inveigler against corruptions and charters of 
Gatalines, who, in 1863, said he had no connection, direct or indirect, with 
contracts or busineBs with the Government, and that any supposition to the. 
contrary was pure imagination. This man goes to work to find fault with Mr. 
Weed for having at an early stage of the war, had some connection with chartering 
a steamboat. The (juestion is whether, for personal gain and advantage, Opdyke 
has large dealings with the Government. There is only one way for a tolerably honest , 
aiUd honorable man, and that he is sure that every contract with the Government is in 
his own name ; so proposed, so understood, so knowQ to his political friends- and oppo- 
nents. Mr. Opd>ke, as Mayor of the city, divided his conscience between the acquit- 
Hon of private gain and the conoeaimeot that would ii^ure his public reputation and in- 
fluence. When a man undertakes to serve God and the devil, he must expect to be critl- . 
cised for it. When a roan thanks God that he is not like these other republicans and' 
sinners, and is exposed, people will have Weir judgment about him. He must choose 
whether he will go back to nis counter and increase his fortunes, or forswear sack and 
Uve cleanly. Now, what do we show ? Bnormous transactions. In twenty months, 
from September, 1861, to May, 1863, a long list of contracts in the name of a smgle man, 
Carhart, to the amount of five millions of dollars, out of which Mr. Opdvke*^ firm makes 
$172,000. But to this we have the same answer, *Mt is nothing.'' There is the same 
morbid, arrogant, offensive disregard of all our common-place, ever^-day notions of 
honest gains ; of our old^ashioned rules and requisitions against public men ; our old- 
faslrioned ideas pf moderate and sober accumulations of fortune. In answer to the 
statement that these parties did not make large fortunes out of General Fremont, but 
out of Mariposa stock, it came to this^that if they did not make it out of General Fre- 
mont, they made it out of the public. What was there in this view of Mr. Opdyke's con- 
duQt to be approved, or to ennance damages for exposing him, in the avowal that ten 
millions was put out as a mine, a springe, a net to eaten unwary customers with ? And then 
all the purchasers to sell out and retire, and "Mariposa" stand at 15 instead of TS—and that 
its true value. Then we conpe to the Surveyorship. That is "a short horse and soo&' cur- 
ried." There are only four persons who knew anything about it^Andrews, Opdvke, 
McNiel and Williamson. It had become a matter of rumor that there was a bargain of 
this kind; that Opdyke was to give his influence to Andrews to secure the Surveyorship , 
in return for which Andrews was to use his place to raise $10,000 for Mr. Opdyke's elec- 
tion. Every one knew that Mr. Opdyke had received the $10,000 from the Custom- 
hoftse ; every one knew that no assessment had previously been made for a Mayoralty, 
election ; and people wondered how Opdyke smote that rock, and this stream of money 
rushed out. Now, the two disinterested witnesses, McNeil and Williamson, confirmea 
each other as to the whole matter of this bargain. Was it to be expected that the par- 
ties to this arrangement, when they appeare.d on the stand, would confess what thev 
had done, especially when one of these was, as Mr. Opdyke had very truly remarked, 
a ''practical politician," and a lawyer to boot. 

Counsel reviewed the testimony of Andrews to show that the circumstances of Mb 
, interviews with McNeil and Williamson, as elicited on cross-examination, fally confirmea 
the testimony of those witness'bs, and could not be reconciled on any other theory than 
this bargain with Opdyke. The whole arrangement we^s as plain as anything could be. 
and not to be shunned in the absence of a written contract. The cue of these political 
friends was, ** You boost me into Surveyorship and I will pull you into the Mayoralty. 
And the difficulty with Mr. Opdyke has been, that until these thugs were disclosed and 
commented upon in broad, trenohent light, the true character of the transaction, to 
wit: a sale of his influence to help himself to office, did not occur to him. Oh ! he says, 
it was done for the public good^to get a bad Mayor out and pnt a good Mayor in I 
Well, the interest which the city toox in the matter was shown by a contribution of 
$2,600, while the candidate, as he says, advanced $JIO,000, only a portion of which he 
succeeded in getting back by this levy on Custom-Hpuse officers. There are men quite 
wiUing to bear their share of party contributions for public purposes, without a per- 
sonal object. That is a public use of private money, honorable, and if properly ex- 
pended m conducting our governme4t by the franchise, beneficial. I have known mei^ 
quite willing to contribute to the election of others, who would cut off their right hands 
before they would contribute one dollar of their o;nrn money in an election in which 
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tll«y were to have a siiAiige, Y<m oau ittid6i«tiafld''-1&at idlifbetlM? But it waa Voo 
ntoe a dfeUnction for Mayor Opdyke to im-eciat^. Next we ciome to the goyernment 
contract. Mr. Opdyke, after becoming Mayor of the city, entered into a gnn contract, • 
yhich perhaps was unwise and unprofitable. The factory, in which he had the principal, 
almost the whole interest, was destroyed by rioters, and undonbtedlT he was entitled 
to indemnity fi-om the city. Bnt what,' unoer th'ese circnmstances, shonld an honora- 
ble man, determined to keep-lus. ^am^ free- from- r^|>rpach- or imputation, have done ? 
It was no longer a question w)i6ther he should conceal ^his Connection with the United 
States Goyernment. It was now turned into a claim against the city of New York. He 
should have said, " It will not do for mfe, the Maydrbfliie city/io go on in this nominal 
way— to have my interest appear ih an obscure or doubtful planner, or another name* If I 
am going to recover from the city of New York--!, being Mayor, will do it in my own name, 
so that there maybe no mlsconstruotion, and that my feuo w-citizens will see it is my claim.'' 
Bat what have we ? Mayor Opdyke, instead of presenting tbe>cl|im in his own name, for 
the whole amount, treating it as his own, according tp his own evidence, only spoke of 
his interest in it on one occasion ; and thon to Mr. Purdy, a Supervisor, urgmg that it 
was a large sum of monejr to lie out of, and if it could be urged forward he would feel . 
gratified. The condemnation, as taken from his own lips, was complete. He concealed, 
he suppressed, he left in doubt the fact of his paramount interest, and left it tt; be sap- • 
posed that Farlee waathe party in interest. In the newspaper accounts of the day, xn. 
the record of the evidence, there is not anything to show that Mavor Opdyke ever had' 
a claim or interest in a claim against the city of New York. . He appears before the i 
committee, speaking of hia interest, as if it wf re an indeterminate one ; leaving ^e in-, 
f^rence that Farlee, his son-in«-law, was the owner of the claim ; and then he says to 
them, ** I have told . Farlee to be very carefal and accurate ; I do not know anything 
about the details.'' Although here he acknowledges that, as to the only question in dis- j 
pnte, he knew all about the principle of including profits, and disguising the form ojT it. . 
Yet tlm was not concealing, suppressing^ and sidliog along the claim, under his high ^ 
character as Mayor I - He. has told us his own story and g^ven us his own measure of the ' 
dignity and propriety dae to hja character. I never saw a witness of greater courage ■ 
or better judgment. He takea the responsibility up to the very verge of safety in regard | 
to those matters where there is ujo counter evidence. On the gun claim, everything' 
being proved, he accepts it, and P^ts it upon the {ground that it was all right and proper. < 
1^0 w Uiequestion was ;Q.ot whether the claim a^aipstthe city were ;a proper one, .merely [ 
— bnttiie manipulation and way of presenting it. Suppose for a moment t^at it was' 
right to include profits, as well as capital advanced,-^why was not that claim brought: 
squarely anj} fairly before the committee ? Why conceal the question of profits under the.! 
cloak of charging for the guns at Government pricea, less the cost of completing them t 
Mr. Blunt, than whom no loaa knew more about guns* was deceived by this acute means of 
gating at profits and patentee feep on ga9S that were never finished. Would it not have 
been more &ir and honorable to state ittothe committee exactiy as it would be stated be- 
fore a jury, raising the question whether profits should or should not be allowed.? Then 
*Mr. Blunt, who says he dismissed the claims of poor men, who claimed for prospective 
profits in the shape of labor, in less time than it took to sell it, might have known what 
h|e was doingr«nd dismiased this claim, or said : ** Mr. Opdyke, we will allow your pros- 
pective profits on these gfins— take your check for $199,000." But this was not a proper 
or allowable basis o^n whieh to make a claim against the city. It was made up on the 
primciple of having dollar for dollar on an investmgnt that (as Mr. Blunt stated) sank 
90 per cent, of capital, and then getting fiiU. profits tiiat would have been made had the . 
guns .'been completed., Aa well might the. druggist who was burned out, make up his 
cl^im on the basis of cihangiag for what his p^]s would have brought when made up and 
seid, deducting the expense of converting his drugs Into tiiat shape.. As well might the 
shoemaker, who had a large number of skins on hand, and who had a large prospective 
cusiom, charge for. what the leather w.ould have brought when made up into shoes and 
boots, and then deduct the cost of labor. 

The remarks of Mr. £varts were brought somewhat abruptly to a.close, by Mr. Henry 
Harris, a jMror, ri^mg and stating to. the Court th^t he hoped the law was Aot going to 
n^ake him break his religion as a Je^r, l^y reqiiirii^; him to sit 9^ later. 

Junaa Mason said he was not aware of aoything in the Divide, or human law that 
tBade4be Sabbath commence at four o'clock. 

. Ma, HABiM9 repeated, somewhat excitedly, that he was a Jew— that he ha^ always 
kept his Sabbath, and he would not break it for vaj law ; that he would leave, whether . 
the Court gave hira> perBeiissioAj>r net. ;,...,.'.. 

j Judge Mjlson said that white he .had every respect for the ^religious opinions of the. 
utembers of theJewishpersuBsiou, apdhad given up sessioDS on Saturday to accommo- 
date them^yet this tria) had been so often brokep in upon, and so jtnuch prolonged, and 
as there waa nothing in the Mosaic law, or the statutea fixing this hour, he should insist 
upon the jujjor tahiag Uaplace until. the ac|;|ournment. If he left without permission of 
the Court, he would be compelled to fine him,' and commit him to the Tombs. 
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]C«» Skcmtt ngmUd lliat tho Jiror did ifoi mean dteespeci to tlie* Cotrt. InitilMlr. 
tke4eiH8bBftbbftta€oiiun«ao«cl*tsauioirii>4fid it. wm bow od near ihal tlme» they 
might, perhaps, as well aflUonni. 
- A^oarnod to 10 o'oIook on Monday. ; • . , ' ^ 
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EraHTEENTH DAT. 

MONDATy JANUART 9tB» 1865. 

ARiGUBOSNT OP WXLLUM M. BYABTS FOB pgFBNPANT (CON'CLTOBD). 

At the opeaing of the Goart, this morninif, Mr; Ehrj^Ji, before resnaiing his 
consideration of the topftyi ^hich he was examining at the adJ'otH-nment on Friday, made 
some saggestions as to the legal mle governing the claims prpartteil against the city for 

froperty destroyed by rioters. The claim' of the owners of the armoi^,- destroyed on 
Sth of Jaly, 1S63, against the city of New York, was bdsed on the statute of 1855 ; and 
th^ measure of sach claim is the actbal value of the specific property destroyed at the 
time of its destraction, and in its mere quality as property, 'without any allowance for 
use and enjoyment, or for gains expected or accraing. The relation of the connty la 
that of an insurer or indemnator. (M Philips, p. 56, citing Ladrenl vs. Chatham Ina. 
Co., 1 Hall, 41.) Addressing the Jury, Mr. Evarts resumed his consideration of the 
""Gun Claim '* against the city, and passed to the machinery ana tools. There were no 
difficulties in presenting a complete account of the tools and machinery, the- material 
and the arl^cles in an uofihishea state ; for these elements had to be considered in mak* 
ing up the claim vx its present shape. The proper way. was to set dowi^ tlie schedule of 
machinery and tools, and giving its Valne as it sto^d at the time of its destruction. Set- 
ting down the articles at their value, the^ would then come to the |^orti6n of the car^ 
bines which had a fixed pri6e, then the labor 4ilpended, and thus the tlfdm would have 
beenmade distinct and clear, bevond the material bnd' labor, of over $20,000 for paten- 
tee's fees on arms that had never been completed, and also the profiis expected on future 
constrnctton of the guns. But'how does the claim foi^ machinery and tools appear to 
have been made ? The principle- and rosult, as' exhibited in the schedules, was not to 
gt^e "dalues, but dollar for dollar, aH that had been expended by the' capitalists and 
si)^culators on the subject contained in the schedules. In the statement of the claim t^e- 
fore the Board of Supervisors ther^ was no suj^stion that the cost of 1,050 guns dellT-^ 
ered to the Oovernment was not inclndo^d. An opportunity of explanation was offered* 
to ^r. Farlee and Mr. Opdyke, and the> failed to give it. All the expenditures were ' 
considered at the cost of making the 6,000^ guns, and in that view there WW an absolute < 
suppression and exaggeration of the claitn by what appeared in tlie general expend!- 
tnres and outlay as attributable 'to the 1,050 carbines being carried to swell thocost of 
the 6.000. Suppose certain machines had been sold,' would it not haye* been dishonest 
not to have deducted the product of their secondary i^ale ? The fl85,000 should have ' 
hlid a reduction by the $15^000 rt'ceir^d'flrom the Gove^'umebt, but which being balanced ' 
in the cash-book does notap!pear 'as a reduction. Counsel adverted to the attempted 
impeachment of Mr. ^over. 'Of course it *#ouId hot have been attempted had his testi* i 
mony been unimportant. But the witnes^s who were brought tO impeach Mm W^re 
not much ac(]inainted with him, and the attempted impeaetHuent was a failure^ Mr. 
Gib.bs said that in the claim as presented to th^ Board of Supervfeore there was a large 
swindle. Was there not an artifice in the presentation of that claim? It was a delibe- 
rate artifice on the confession ofthe plaintiff. All the snma'p^ in were put in as cost 
and not profit. There was not a lisp of the money got ft'om the United ^ates Goverdv* 
ment, nor of the portioh that -was- to-' go t^ the patentees, nor of the profit to the 
owners. And when the claim was paid' the patentee Was kept out of his portion 
on the principle of "equity." The testimony before the" Board of Supervisors was 
taken down, read over to the witnesses, and by thfem ^gned, and nowthe plafntiflT 
Wanted you to read it all backward j with this and that interpolated. Mr. Weed 
based his allegations u|mn the 'testimony as it was rendered, and for so di^n^ 
he was held for accountability at this, tribunal. The question' was, had injustloe been 
done by the defendant to the plaintiff, by the narrattves which appeared in the publle 
prints f The evidence showed that Mr.' weed was the asHailed party, and that he under* 
took to unmask his assiilants; among whom was the plain^. And from' testimoav^^ 
drawn from the friends, employes and dependents of ^r. Gpdyke, the facts upon wfaiok 
the cnarg^s rested, had been abundantly ihown./ The plaintiff had -overlooked th4 fhot 
of his public relations. He had put himself on the level of FaHee, MONell ani Jones i«i 
the gun contract, and treated himself as under no t^bligation -of strict oificialdoiy, of* 
honor, of dignity, of pnblio sp^, of public oharacter. toward this Oommnnity. So, • 
UkeiHae, in regard to tne Matiposa* matter ; Mr. Opdyke vad tceated himself as a private 
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(•IndfvMtial, ati<S»ot in hi0'ai8iniied'.«66itton of deroUon ioib« ^bli«i;liiteragt8.ana Ae 
-public fOdd.. So, too, in regard to' tliO'Strrvoyorahip ; be pat titmselfontbd' level of tbe 
. Otfjnfaib&'plorttergto sednre 6ffioe by meaiis of money, polftioalmftnag^meitt and strategy. 
Hotiorerbad been' a svbjeoi^ of «oinUent by tbe defendant, except' in /tiie light of bis 
l^nblle reltti^ns, and of hiBOgtentatibns and paraded claim that he had no connection 
! with'thtoe kinds of pnvsaits since he became a pnblJe man. And what was his jnstifica- 
' tloA ? That he was not a tbief , a robber, a forger, an esoa^ed ^lon ? if a man displays 
-himself for admiratibn, he most ma tfaorislt of admieation. : If he is afhiid of the glare 
' of tbe footlights, let him shoot the pit. Diogenes so«gbt for sn honest man with a lan- 
tern. We, in our joy at the discovery/ hafre olaced two lanterns at the doors of onr 
Mayors,' and Fernahdo Wood and George Opdyke are the latest ilitistrations of onr sno- 
' cess. ri«aagbter.'] They come, one after the other, ttbm opposite parties, so that we 
'Can f€ei no disappoinAnent of party feeling. We niiide them, and we mast stand by 
''them and.share tneh* fbte. How mnch came Itbm ^laoing''rieh'menin <^ce? Prlnoi- 
^ pie, chaMCter, moderation, -B61f'tfo»trol,!are''the test iHiether a man b!e doh or poor. 
< Many a poof man has vemaHieiA poor because he bas been shifting,' vascillating, and 

* either actuallv(dishonest> or'So near 1t» that he ner^r vms frosted. These evil habits 
are qnite as likely to grow npon what they feed npon as to become eager iVom absti- 
nence . It was oat of a crewded ' harem that King David d^stred Uriah's wife. This 

' case is already decided. Tbe evidence has been impartially 'displayed by the press and • 
'-promnlgatedall over the land. Tbe miestion is not sok mvclf what tbe 'evidence or con- 
^Clnsfcn is, btxt' Whether yi»tt <and land'sfl of ns have Virtue enonghiof ^nrown to pnt 
' atn^ standard of messnreniem; nnon this transaction J - Wetbave a maxim in onr taw, 
•IhatwTietffhf^ gnll^ iei^e«peiB, the tribunal that tries bini>lB^>odb^cted.< 80 it wUt be 
with ns to-day. It ls'> HHe measure of o«r indgment th at Is asked foK Ton have that 
^Issae !n yoor hands* You have the keepring of tbe public ftune, public character and 

• pnbrlic safety. Now if yon likfe this kind of public men, or public conduct, and think 
..t^at evil has been done tb tills community by the comment 'and denunciation of the de- 
fendant, clothe the plaiatiir, as he asks you, in the purple and 'ffne linen of your api^aud- 
fng judgment, put the golden chain 1^ your filvorable verdfet about his neck, carry him 
from this conrt-room on your Aiax shoulders, blow your syoopbaqtic trumpets for him, 

'And proclaim^ until it shall ring through the land; as my Mends say, '* Thus shidl it be 
-!done to the man that the people delight to honor.^' 
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liong to reign over us, 

Q^dy]te the glpriouet f pLaughtfcr.] 

Jbr rather, excuse me for a .IvUd^iniagination as to a verdict, that could be looked for only 

from a jury empanncled in a miad house. All know, that the lapsing virtues and sinking 
.* fortunes of this C(^mniunity're8t In jour hands. Know lind t^ach that the f^edom of 

th^ press is the death of snani patriotism and the grave of public corruption, and that 
■ there is nothing td be looked for in a verdict of a jury' that shall withdraw fh)m this 

death its sting, and rob this grave' of its victor jr. [Applause. 3 ' 

Tbe Cocst— We.must have no more of this in the conrtj-i'pom ; it is not the place for 
, plaudits. ■ . \ .• ,> • ■;•_.' .,..'.. 

ARGUMENT OP Dl D: FIELD, ESQ. 

, Ka. |*R^D i^ddress«4 the Court and Jury for the plain'tfif: . ' . 

Thi^ trif^i has,iaste4 »o long, it is so important to the p^rties^ it, has excited so . much 

. fnte^st out of 4<H{i^f an4rmoire thian all, it is'of such .conseqjii^nc^ In its relation to tlie 

i^ministration of justicei that LsHall not conceal my solicHu^e for the result. I have 

.no doubt wiiatever that j|be pVaiotiff ib altogether, ,blameless, in word and deed, in re- 



disoursive trial.* > I Jiave as Uttle doub,t thai the aefcndant iVa \ranton and malignant de- 

.ftoer,, who jlias. assailed the plaintiff for.^elng 1^ tne way.of W own evil deeds and evil 

* purposes,, but I'la^ to learn by your verdidt what vigo^jct remains in the law, and how 

far a iibeler can ib^ re&tr;aiucia and punished. Your ^inqe, genttemen, is the greatest 

that can bQ placed in human hands.' Aj^ English t^istorfai:^ |^as written that the last ma- 

.«binery of the English Government pnded at; last in putting' twelve men in the^ujr^ box 

flfiH decide upon their oaths. This.i^ as true of America as of England. Even this Titanic 

< conflict ^moh sha^eq this contment from sea to sea, had .for its purpose and end the 

'^^xecution of the laws. Tb^ purH^ and dignitv of the tribunals, the learning of the 

•jaidgss;the..wiNlomandfirmi^9^6rJ4;a^r,are the.aimi^tlitey are the proof of pui: cl- 

. vaiisatioiw. If •aivy'^^^raiveous.^aflliepoes n^ere permitted to entpr the courts of justice, 

^•ny pressure from- without or any claim withiur it majliera little w^at may be the form 

ii^ government. Here w^e are to near nothing, aud Joiyw nothing but the law ana the 

testimony. The duty bf the jury was never t»etter told than in that ancientTdrmula of 
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' the law, wHh which tl»ey were addressed when they were empannbledf ''.Qood meu and 
ttu9j etand together, and hearken to the evidence.' ' Tou are gathered together to i>er> 
form a great pablio duty, never*. probably; to be assembled. again. The act which, yna 
are to perform will live in its elfeot apoa the pnbliG» wiU live* In the memoHes of< meOr 
not only long after you shall have separated, -but long after yon havo all been gathered 

• to your fathers. ^^Tne- libels for which this action is brought are two in uumber^oine 
published in the Albany Wvening Jovtmal on the ISth of June, 1863, and the other in the 
same paper on the 25th of the sametmonth. [Counsel read the libels.] To the com- 
plaint for these successive libels> p<iit forth witti great deliberation, snider the defendant's 
signature, in a jonmal of large oircuteti n and influenee, the defendant mafebs in htiB 
written answer three defenses, or what he claims to be defenses— first, that the state- 
ments are true ; second, that he was provoked to make them ; and third, that be made 
them npon due investigation. Of these three defenses, set forth with all gravity, there 

• is not a particle of evidence as to the two last. The defendant was not able to produfe 
Any legal evidence of provocation, and he did net venture even to offer himself as a 
■witness to prove that he made any investigation or inquiry to aseertain the truth of his 
charges before he made them. The only questions that remain^ therefore, are the truth 

• of the. charges, and if thev are untrue, what damages the defendant shall suffer for hav- 
^.Ing made them. Lettis, then, take them upland compare 'them with the proof. They 

maybe divided into four classes: 1. The 'alleged misconduct in respect to the claim 
-against the connty of. New York for the damages caused by the rioters in the 
destruction of the armory. * 2. The alleged misconduct in respect to the appcantment 
of Mr. Andrews to the offiee of Surveyor. 3. The alleged exaction and extortion from 
General Fremont. 4. The alleged frauds on sales of army clothing to the Government. 
We will begin with the claim for damages caused by the destrnction of the armory, .. 

It would nut be easy to crowd int^uie same number of words a greater number of 
falsehoods than are contained in the" part of the libel relating to the armory. Let us 
read it again and compare it with the proof. 1. Weed says diat ''Mayor Opdyke was 
by virtue of his office a member of the. compiittee before whiph this claim was allowecU'^ 
This is untrue, every word of it. The Mayor was not by virtue of his office a member 
of the Board of Supervisors, or of any of its (committees ; he was not made such by 
appointment ; he was not a member at all* 2« Weed says ** that Opdyke disclaimed 
any interest in the gun claim/' This is false. Mr. Opdyke never, at any time,.- or 'un- 
der any circumstances, disclaimed an interest in it ; on the contrary, he proclaimed it 
on ajl proper occasions. The arniory was called Opdyke 's armbry for months before 
the riots ; it was designated as his. in the account of its destruction given b^the news- 
papers the day after ^ the nature of the claim and his interest in it was published in the 
Evening Post by authority of Mri Opdyke himself ; the day the claim was presented, 
Mr. Purdy, one of the Supervisors, was informed of it, while the claim . was pending be- 
fore the committee, and when it was called up. Ilr. Opdyke being invited to attend, 
came into the room and excused himself from remaining by informing the whole cotii- 
mittee there assembled that, having an interest in the claim, he could not with propriety 
rem^n. 3. Weed says that '\ Opdyke sat on the committee investigating the claims of 
his son-in-law.** Every word of tmsis false. 4. Weed says ihat "Mr, Opdyke refused 
to divide profits foirly,,and Mrl McN'eil, member of the present Legislatare, commenced 
a suit agamsl George Opdyke for a sixth" part of tlie $190,000." Here are three false- 
hoods in one sentence. Mr. Opdyke did not refuse to divide profits fairly — he offered 
all the profits. McNeil,* member of the Jieglslatnre, did not connnence a suit. Mrs. 
McNeil commenced one. It was not for a sixth part of $190,000, but^for about $19,000. 
I will notsto'p to observe,' as an evidence of the recklessness with wMchyV^eed wrote 
this libel,' that though the documents showed the amotint received from the city to be 
$199,700, he cared so littte for accuracy as to pttt it at $190,000. 6. Weed says that "fa 
presenting this claim tothe Supervisors, Opdyke declared thftt he hid nb pecuniary 
interest in it." This is every word of it false. ' Mr. OpdVke never made any sueh 
declaration, ahd, indeed, never presented the claim to the Supervisors. 6: Weed savs 
that, in answering McNeil's complaint. Mr. Opdyke *** avers himself thfe rt-^per of the 
$hare claimed by the plaintiff.'* Mr.' Opdyke did nothing of the kind. A copy Of tlie 
'answer seems to havp been! given to .Weed, and he, therefore knew better. 7. Weed 
says,. "this, therefore, is Mayor'Opdyke*spositiori, toqnalify hiqaself toact impartially 
and honestly for the taxpayers of New Tdfk, on a cdmniittee he disclaims being 
interested in the gnn claim.** This is false, like the rest: Mr. Opdyke did not 
qualify hinlself, tior attempt to qualify' himself, to act on the committee; it hda 
[already been shown that he did lidt disclaim being interested in the claim.- 8. Weed 
says, that before the claitn was p^id, Mr. Opdyke had repudiated "his owershfp 
of the largest share,** ' This^ too ^ is utterly false. Driven by these proofs of his false- 
hoods the defendan)t retreats to the claim Itself, cries but, well, if I. did make all these 
false accusations, nevertheless the claim was unjust. This would 'not protect him if it 
were true. . A defendant cannbtjtistify eight false accusations by showing that^the ninth 
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. is true. We will, however, ptirane him iDto this retrejit, and see if It will shelter him* 
What he says in the. libels about the claim itself, is contained in these two sentences, 
one in the flrat libel and'th^ other in the second : " It is alleged that $25,000 received 
from the Grovernmeni the contract was forgotten in making up the claim against the 
^ city ;" and ** Mr. Uibbs, the carbine patentee, says that, in the claim submitted to the 
. Supervisors, on which $196,000 was paid, tliere is a large swindle.*' You may observe, 
by the way, that he has got the amount a little larger now, though he does not dven 
. yet condescend to state it correctly. At first he gave it as $190,000 ; a week after he 
/Ifave it as $196,000. Perhaps in the next libel, if he venture upon one, he will get up 
, to $199,700. Here are two sentences, one of which puts the aefaroation in this tortix : 
** It is alleged that $25,000 was forgotten,'' and the other in this : *' Gibbs says there id a 
. large swindle." These charges are not te be justified by proving that somebody alleges 
one thing and Gibbs says another. The law do^s not allow a man to libel another in 
this cowardly manner. The truth of the thing alleged must be proved. Thus regarding 
these charges, I will consider them together. They both charge a fraud. The'forget- 
>faloess menUoned in tiie first. sentence^ is intentional forgetfulness. The defendant is 
obliged, therefore, to prove that the clkim is illegal, unjust, and fraudulent. A ''swin- 
dle''^ is a gross cheat, accomplished by artifice. The defendant must convince yon that 
the claim is not only illegal and unjust, but that the plalntilf knew that it was so, and 
. procured its allowance by gross artifice. I might content bnyself with reminding you 
. tlfat every persoa interes&d in the claim ; every person concerned in getting it up ; 
every person voting upon it, supposed it was legal and just. Jones, one of the defend- 
ant's principal witnesses, suggested it, lind declared on oath that he thus considered it, 
. and does still consider it legal and jnst, and made upon the correct theory. Keene, 
another of the defendant's witnesses, gives the same opinion, and says he would swear 
to it till he was blind. The book-keeper who made it op swears the same thing. Mr. 
Farlee and Mr. Opdyke both affirm upon oath the same opinion. Would it not, there 

not 
if it 

were a suit against the' city to recover it, and I undertake to show, not only that the claim 
was all of it recoverable, but that it was less by a large amount than might have been just- 
ly demanded and recovered. To this point,dive§ted of another circumstances, I now!nvite 
your attention. The purchase from Marston was made on the 1st day of December, 1862 ; 
the property was appraised b v two appraisers, one of whom was Mr. Colby, a member of 
the well-kno^n firm of RJM. Iloe & Co. It amounted to $92,135.02, which was about$10,000 
less than It had cost Mr. Marston; Mr,/Farlee paid $91,154.06 for the whole. Of this proper- 
ty there remained at the time of the fire, fS7,093,31in value, estimating it at the sanfe 
priee which had been paid to Mr. Marston. Between the 1st of December, 1862, and the 
13th of July, 1863, the time when the property was destroyed, there had been added 
machinery^ tools, fixtures, &c., purchased or manufactured, amounting to $30,886.38. 
These two sums made $97,929.69, which are put down as the total value of the property 
exclusive of* the carbines manufactured and in process of manufacture. The number 
of manutlactured carbines was 500, and these put at the price for which they were sold 
to thQ government, that is, $M.70, amounted to $12,350. There were 5,500 carbines in 
the process of manufacture at its different stages, some of thdm, the most advanced 
with all th( ir parts complete and ready to put together, and others, the least advanced, 
all forged ana inspected but not machined. The principle upon which the claim for 
these unfinished carbines was made out, was to charge them at the price which the 

fovernm^t had contracted to pay for them, less what it would cost to finish them, 
hue estimated, they amounted to $98,215. The claim, therefore, consisted of these 
four elements : 

The machinery and tools bought of Marston k... $07,006 SI 

The raacfaibery and tools aabsequehiiy required $0yB86 S8 

The 500 flnlshed carbines ' , « 12,850.00 

The 6,600 an&Disbedcarbhies ' 0$^U 00 

Total : $208,494 09 

DedQotiog proceeds of the sale of damaged machinery $2,214 08 

And adding 596 bullet-moalds 788 00 

1,431 08 

* I m n 

Left the total claim at $207,069 Tl 

The Supervisors reduced the ameunt by taking (^.. 7,863 71 

And awarded ...' $190,700 00 

This claim has been attacked in two respects, first, in respect to the value of the 
tools and machinery, aod, second, in respect to the value of the unfinished carbines. 
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It has not been alteired that there was any error In the'niraliber kixd Mnd of the arfll 
; .cles charged as destroyed ; hnt in the valaes affixed to them, dere I6t it be obseryed, 
at the oatsel, that the libel assailed only the claims for the unfinished carbines. The 
defendant's article ' spoke of the claim Tor "damages snstained in the d«^strtiotioB ef 
ffons in the process of manafactnre.'^ He coald, therefbre,have had noidea atthattime, 
that there was anything wrong in' the residue of the clahn. And eren down to the 
trial, neither he nor his counsel appears to have had any snCh Meas. The junior ootm- 
sel, in his opening that monstrons tissoe of aggravated libel, took oeoasion to say, ex* 
.-pressly, that the transaction between Mr. Opdyke and Mr. Marston was " lUi honett, 
fair, and just isne.'' It seems to have been reserved t6 the brilliant genins of Stoyer lo 
"disoover and convince yTeed and his counsel that the transaction wae dishbn^est, tiniUr, 
and unjust. But let us examine it for ourselves, and in' detail. First as to the tools : 
Hr. Colby valued according to his excellent judgment all the tools purchased .«df 
Harston, and he testifies to the correotness of the viilne put ttpon them. He aiiio 
testifies tl)^t the machinery was valued at its cost, the bills beii^ exhibited to the ap- 
praisers, and the dilTereni articles, verified as on band, and in good ord^r. His testi- 
mony in this respect, is corroborated by that of Marston. To disprove it, the defendant 
brought forward Stover, whose testimony on this point failed altogether. Ho declared 
. that eight d;ifirerent articles of the machinery were bought by Karston of him at prices 
less than those charged, the difference on the whole being $228. The bills, hbwev^, 
' were produced the next day, and they showed that Stover's testimony was utterly false. 
He notified further that certain other articles, which he did not sell td Marston, were 
overcharged. He could not know what they were sold for, since he did not sell, buthia 
estimation of the prices as proved to be false. His estimate covered onlyelevea 
Items out of several hundred, and seven of the eleven, if his testimony Were reliable, 
' would make only a difference of $558. This should be enough to put the value ot the 
things in the stocking-room beyond dispute. Another of the four items is for thh main 
, shafting, including puUevs and hangers, which is charged at $1,681 16, which Stover 
says should have been cnarged at $640. But it appears that he himself sold less thaia 
balf of it, and Mfi. Itlarston, Mr. Colbv and Mr. Farlee, all testify that the whole- cost 
$1^681 16. The third item is for putting up and adjusting eounter-)ihaft of sixty-five 
maclkines, which is charged at $1,495, by which Stover says should have been charged 
at 1^ a machine » making, according to his computation $450. His estimate is as Asilse 
> as his arithmetic accordmg to the testimony of Marston, Colby and Farlee. There oaa 
iherefore, be no doubt tliat all the tools and machinery specified in the oiaim, as hav- 
..Ingbeen purchased by Marston, were in th^ buUdlng when it wasdesti3»yed,and that 
,)Hr. Farlee paid for them, not only all that is charged but much more. We thus estab- 
UbI^ the justice of the claim to the extent of the $67,093 31. Let us now go to the next 
class, that is, the tools and machinery purchiased and manufactured frem Decemhfer 1, 
1862, to July 13, 1863' It will be remembered that all the bo^ks and papers of the es- 
tablishment, except the cash-book and a ledger since found, were burded hi the fire. 
Hr. Farlee, the proprietor* Mr. Keene, the Superintendent, and Mr. Paret, the book- 
keeper, \f er^ therefore obliged to make out the list, partly from memory and partty 
..from the charges in the cash-book. They did so. Every one of tbem eraSd he did it 
concientiously, vrith all the accuracy aiid minuteness that was practicable,- and at the 
cost appearing npou the cash-book. Stover, however, obtrudes himself also into this 
, schedule. He -says that the charge for 29 tool hands is too large'; that instead 
of 28, there ought only to have beeu 2. He of course did not know how mfmy 
there were in the establishment; he infers or guesses that t^^o were enough. 
. On the other hand, Mr. Eeene, Kir; Paret, and Mr. Farlee, all testify' that they 
made up the charge ftom their own knowledge; they called the tool hands by 
name and counted them, and they were all fully employed. It is suggested, however, 
iratlier than . attempted tp be proved, that these handf were employed in repairing 
' as ^ell as making tools, and tnat- the cost pf repairs ought not to enter Into ;th6 pri<^ 
of tfie thing repaired.. To answer is two-fold, first, that there ^v^re no repairs but ordi- 
' hary ones, and- those of very small account;- and second, that the cost of repairing, 
~ typm ordinary wear and teat, does enter into the cost and value of a manufacturing es- 
tablishment. The amount of ordinary breakage in n)any kinds of business, that of deal- 
ers in crockery for instance, enters into the price of the articles sold. Without estimat- 
ing <t.|tat, anl putting it upon the unbroken articles, the dealer would soon find himself 
. in a losing business. It thus appears that the fuachinery purchased of Marston, and the 
'inaehlnBry and. toojs. afterward purcha.sed or manufactured were put down at their ac- 
luaf'dbst, and. that the tools purchased of .Marston 'w;ere put down at their actual valt^ 
as -estimated by the appraisers, of whom Mr. Coliby was one. The attacks made upon 
ihe^e^ two schedules,- therefore, fafl entirely. -Their amounts. .are.$97,929<69t An at- 
tempt, however, has been made to show that these tools and machinery ought not to 
nave been charged iti their c6sit; but at a d^reeifttion, bebanse l^ey htfd been used. 
They had been In use butash<6rttiml5. :Th(9 ^atabllBhmeiilt hfld been wdrked onty 
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febont ilTe weefa, ftnd had Just begot to tarn out its fUH complement of gnns— fifty % 
dfty. Under these drcnmsUuices, every witness who has testified on both sides, aJvms 
that the'toob and machinery were better, not worse, for the nse thas made of them. 
Some of the witnesses do indeed say that if scattered and sold to tiiird persons, they 
wonld not have brought as mnch as when new, but that is not the test on its Vahie ; 
> wiiat was their pecnniary value to the owner at the time of their destmotion, is the tme 
test. They had, in the present instance, increased largely in price, in common with all 
other gun machinery, for two causes, one, the great demand for guns arising out of 
the war. and the other the depreciation of the currency. The witnesses generally say 
the increase had been from 25 to 50 per cent. Taking it at 30, and we have the real 
value of the tools and machinery which the rioters destroyed, not $97,929.69, but up-, 
wards of $127,000. The next charges were for the finished and the unfinished carbines. 
13o far as the finished carbines»are concerned, there is no complaint, but there is a great 
outcry against the charge for those which were unfinished. Why there should be an 
outcry against it I have never been able to discover, except in the disposition of a 
libeler to raise a cloud, under cover of which to escape the consequeaces of his defama? 
tion. The carbine in question was a peculiar arm : nobody else Imd a right to make it; 
nobody else could make it. The Government had contracted for 10,000 of them, 
and there was a fair prospect of its taking more ; 1,054 had beenaeHrered and paid for, 
600morewerefinished, ready for delivery, and would have been delivered timt day: 
6,500 more were unfinished m diflbrent stages of the proceeds of manuracture, and woma 
liavejl>een completed at the rate of 50 a day, the whole 5,500 In 110 days. As fast aa 
flnisoed and delivered, the Government was to pay for them, the price of the whole 
5,500, amounting to $135,850. It wonld cost $1.97 a gun to finish the first 500, $3.40 the 
first 1,000, $5.57 the second 1,000, $7.38| the third 1,000. $9,46 the fourth 1,000, and $10.83 
the fifth 1,000; that is to say, it would have cost $37,635 to finish the whole, and oil 
finishing, the proprietor wonld have been entitled to $135,850. They were there- 
fore nesriy three-quarters finished. Under these circumstances the defendant'9 
eounsel advances tne strange, and as it seems to us, preposterous proposition, that 
Mr. Farlee was entitled only to the value of the separate parts o/ these carbines, 
separately vidued, and the different values added togetner. Thus, for exam- 
ple, they take the five hundred unfinished carbinesj^ all the parts of which 
were completely formed, and which only required to be brought together, assembled aa 
it is caUed, to mi^e the complete gun at an expense of $1 97. Thev say, we should va- 
lue the barrel by itself, the lock by itself, and so of each of the oUier sixty parts, and 
add their values together to get the amount to be claimed. We say, we should take the 
price of the carMtfe, as the Government was to pay for it, which was no more, as all the 
witnesses say, than its fair value, and deduct the cost of bringing the parts together. Is 
not o^rs the true mode! No other will compensate the manufacturer ; less than this is 
not an indemnity. If our mode is not the true one, then this result would follow — that 
while the owner of a complete gun can recover its foil value from a trespasser whp de- 
stroys it, yet if the owner has, perchance, taken it in pieces and laid the parts each by 
itseuT, to clean them, and they are all in that state destroyed, he can only recover of the 
trespasser the aggregate value of the separate parts, separately valued. The principle 
may b^ also illustrated by reference to another instrument of war, the iron-clad 2>unaer- 
her^, now lying unfinished in Mr. Webb^s shipyard. The rioters sought its destruction; 
It was, however, saved. 17 it had beendestroyed, what would have been the measure 
of Mr. Webb's claim against the city ? Would it have been the price at which it would 
sell in its incomplete state? That would be very litUe, probably not a hundredth part 
of what it cost. No merchant would have bought it. For purposes of commerce it 
would not have been worth a dollar. There would have been no market for It. The 
fair value of the structure is its value to Mr. Webb for purposes of sale to the Govern- 
ment ; that is, the Government price, less the cost of finishing it. 

The Court here stated that ne had been impressed with the fo^ce of the counsel's 
argument, in assuming a certain price for the guns and deducting the expense of finish- 
ing them. But 1h^ difliculty in h» mind was, whether the plaintifr had a right to chargd 
the city the price the Government was to -pay, or the actual value of the gutas. He had 
more doubt in regard to that. The Cik)vemment might faU, or refose to take the arma,^ 
and then thev might not bring so much in the market. 

MBi FiELnsaia that he had questioned two of the witnesses, at least, whether the 
Government price was the fair value of the guns, and they said it was. 

The Court- tiiougfat the evidence showed, rather, that thefguns had no market value. 

Mb. FiELn referred to the testimony, to show that it was as he stated. Then, turning 
to the Jury said : If tiiere is a doubt in the mfaid of the Court, and he asks for authoritief 
on this question, then there was certainly no swindle in presenting the claim on thii 
basis ; thus was the claim made up. When it came before the Supervisors, the examin- 
ing Supervisor dhrected his attention chiefi;^ to another mode of estimating tiie value of 
the unfinished carbines, and that was their actual cost. I^ough that was not, as we 
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mppose, the. true mode of estbnating the Yaljie,J^«o happened that the amoant claimed 
iod the actual cost were nearly oomcident. whichever way the calculation was made, 
^e' result was the same. The elements of both calculations were stated in the testimony 
J^ken by the Supervisors. For the purpose therefore of silencing cavil, and disarming 
preiadice by reason of any supposed pro9t of the proprietor, I will now show the finaur 
pial condition of the establishment. It will thus appear that the carbines actually cost , 
an that was claimed, and more, and that when Mi«lBlunt drew his conclusions Arom the 

tost, he drew them just as accurately as if he had drawn them from the price calculated 
y the Government. Here is the profit and loss account, frqm which you see that I am 
Justified in all I say. The claim of Mr. Farlee thus made up amounted to $207,062.71* 
Ur. Opdyke did not make it up ; he entered into none of its details ; he was informed of 
ihe principle according to which the unfinished carbines were charged, and approved 
it : he rejected an item which would have swelled it; the only instructions or advice 
which he gave, was a caution to Mr. Farlee to put in nothing doubtful, and to err, if at 
j^l, in favor of the city, and beyond this he had no part in the making up, presentation, 
Or proof of the claim. It was presented in the name of Mr. Farlee, because he was the 
legal owner ; the property stood in his name ; he alone sued for it ; he alone could have 
toed for it; his receipt and release was the one, uid the only one, which could protect 
the city against a secofld claim. The interest of Mr. Opdyke, however, was wpU khowni 
the armorv had gone by the name of Opdyke's Armory long before the riot; the violence 
^f the mob against it was on that account ; its destruction was announced in the news- 
papers of the next day as the destruction of his property, and when, on the 9th of Sep« 
tember, the claim was presented, it was announced in the Sh)ening JPod of the lOth of 
September, upon the information of Mr. Opdyke himself, that he was interested in 
It, and its amount was stated with aU the items for the carbines, finished and un* 
finished, s6t forth at length. Notwithstanding his large pecuniai'y Interest, Mr, 
Qpdyke refrained from- urging it personally upon the Supervisors ; he was not a 
member of the committee, or of the board, ana when, upon^ the occasion Of their 
inal action, he was requested to attend before the committee, he came after 
three successive messages, to their room in the hall, on the floor above the 
llayor^s oflice ; he stated to them that he was interested in the claim, he pould not 
remain, and only desired tnem to treat it as they would that of any other. After 
ne left, it was considered and allowed at 1199,700. The notion that the 128,000 j-eceive^ 
tfom the Government was forgotten or suppressed in making up the other claim is the 
strangest of all the strange fancies which this cause has engendered. The claim embrac* 
ed nothing which had been delivered »o the Government, and therefore credited nothing 
which had been, or was to be, received from the Government. Has it ever occurred ta 
iky learned friends, that if this claim was improperly allowed, the Supervisors and 
the Comptroller of the city are equally culpable with the Mayor? They, and especi.# 
l^ly the Comptroller, are the guardians of the city treasury. The; Mayor had merely 
^ suspensive vote. The Snpervisors' Committee were only advisory. The Comptroller 
was bound to examine every claim himself. He did so examine, and in many instances, 
jrednced or refused claims allowed by the Supervisors. The Corporation Counsel was also 
^ound to be vigilant. He was paid for his vigilance. His close relanona with the defendant 
are well known. The defendant was then at open enmitv with Uie Mayor. If there was any- 
thing wrong in the claim, why did the Counsel. to the CTorporation connive at It! The de* 
fendant^s ubel, though a thrust at the plaintiff, is really a stab at the Supervisors, the 
City Comptroller, and the City Counsel. But there was nothing wrong in the claim, and 
j^hat is the reason whv it was passed. I will here take occasion to say that, in the 
opinion of m;^ associate and myself, the claim presented was not only a legal and jh^ 
one. but considerably less than it might have been made. The promts that would hav^ 
fkccrued from the remaining carbines which the Government contract called for, from 
the 2,946 not yet forged, were, as we think, properly chargeable. The defendant has 
endeavored io^prove that the carbines might nave been duplicated in the establishment 
at from $U to 116 48. Taking the latter as the true cost, and adding the tariff to the 
patentee, $3 50, the profit on each of the 2,946 would have been 14 72, which would 
nave amounted on the whole to $13,906 12. Mr. Keene testified that there were in the 
building, materials for 200 to 300 carbines, beyond those charged for. There mighty 

fherefore, have been jnstly added to the.. ..$207,062 71 

30. per cent, advance in price on the tools and machinery 29,378 90 

Materials for 250 carbines at half price ..' « 6,175 OOi 

Prospective profits on 2,946 carbines. 13,905 1) 

^ Total... imJaTTi 

fnterest from July 13 to October 23,1863 : . . . . 5,087 6d 

Total... .' Y . . . .$261,609 41 

Amount actually received ,^.,, ,,., 199,700 00 

Total 4 '. .v.... $61,909 41 
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These, gentlemen, are^onr views and the viewB of -our client respecting this claim. 
We are confident that h^.sott not too mach, but too little ; that he has not received 
adequate indemnification for the loss inflicted upon him by the rioters. The city has 
never complained that too mnchwas paid. It is Weed, an interloper, not one of oar 
eitisens, who tlirasts himself in between the plaintiff and the city, saying to the Comp- 
troUer and Sapervisors, *' Ton' were faithless guardians of the Gonnty Treasury.*' u 
the plaintiff's arguments convince uny of these gentlemen, let them act upon them— W6 
are ready to accept the challenge. My client authorises me to say that if the city will 
reinstate the suit of Mr. Farlee, and go to trial upon its merits, and pay any excess of 
the money over the amonnt received, he will stipulate, with sufficient sureties, to return 
any deficieney. Here is a chance for you, gentlemen. The Corporation Comptroller XH 
the plain^ff 's political opponent, the Corporation Counsel is the defendant's particular 
firiend. Persnade them, if you can, to abide by this test ; tender them your services to . 
prove their case. Do this, or cease your clamor. I hnve thus gone step by step over 
the charges of this libel in respect to the claim for the destruction of the armory, and 
over ev^rprthin^ which the defendant has been able to gather from all quarters, credita- 
ble mod discreditable, against its accuracy, and everything which the defendant or his 
counsel have been able to say, or to insinuate against it, and I submit ttf you, that every 
statement in the libel is shown to be a grpss, malignant falsehood, and that the wholiS» 
fiEibric created daring these long months to justify it has been scattered in pieces. Hav-. 
Ing thus disposed of the libel concerning the armory, I come to that concerning the 
office or Surveyor of the Port of Xew Tork. The complaint alleges the meaning of the. 
libel to be " that the plaintiff had corruptly sold the office of the Sarvevoi( of the Pori;^ 
of New York, or had received de sum of $10,000 for or on account of the appointment^ 
of some-person to the said office," and. this allegation not being denied, must be takea^ 
to be admitted. If the meaning bad not been thus alleged and admitted, it woold 
nevertheless have been apparent. The language and the cdntext clearly indi- 
cated that the defendant intended to charge upon the plaintifi the selling oCj 
the office for |lO,0OO. Counsel reviewed the testimony of McNeil and William-, 
son » criticising the three stories told bv McNeil, all of which, he stated, were coflb- 
.tradietory, and inconsistent with each other. The only interview pretended to have 
been had with Mr. Opdyke, was one by McNeil, and another by Williamsoa, each sen9> 
rately. They did not together go to Mr. Opdyke's at any time. McNeil gives. tiiree 4if*> 
ferent accounts of his interview; Williamson two different accounts of nis. McNeil's 
word was. not worth a straw. His manner was enough to destroy all confidence in his 
accuracy. He had the craven swagger of a political bull^, not the subdued and decor- 
ous manner pf a witness under oath. His language is a singular mixture of precision ia 
one expression and looseness in all others. Thus, he is almost always careful wheoi 
speaking of the officer to be appointed^ to caU him Surveyor of the Port of New Tork« 
This is the language of the libel, which he seems to have studied. Yet it is not credit- 
able that two men, speaking of this office, should in all instances add the supplementary, 
and unnecessary words, " (Tet him, however, out of the port of New York, and he is as 
loose as possible." "You may have it, Charley, if you think it better." And, " Ir 
think I will." Q, If what? A. If things were arranged to his satisfaction, of course, 
McNeil is convicted of falsehood by Wuliamson. He is asked if Mr. Opdyke did not. 
make him an offer of settlement before suit was brought. He answers, *' No, Sir-ee»''. 
Williamson testified that the offer was made to McNeu himself in Williamson's presence* 
McN>il is also .contradicted by both Mr.Opdyke and Mr. Andrews in respect to an inter* 
view at Washiuffton. He says he met them there in the winter of 1862, and had a oon-. 
rersation with them about the alleged bargain for theSurveyorship. Both of them te»-, 
tify, not only that there was no such conversation, but that they did not meet him \sk 
Washington at all. We may, therefore, leave McNeil and aU his stories aside, as not, 
even a makeweight in the sca^e of evidence. Mr. Williamspa's testimony of- his inter- 
view with Mr. Opdyke is too vague for any reliance to be placed upon it. He went tO( 
Mr. Opdyke's office and said something to Mm. His language is, "I said that I ha4.< 
been to see Andrews about the matter, by his request; that the matter was entirely. 
' satisfactory ; that I believed Andrews would carrv out in good faith what he had pro- 

Soaed." . He cannot recollect a single word used in that conversation. Q. What did? 
[r. Opdyke^sav k) that? A. He made no reply that I recollect now. Idon'treopUec4 
that he did make any reply; he simply acquiesced iu it. Now, to oonvict.Mr. Opdyke; 
of complicity in any bargain, it is necessary to show that he understood WiUiamson'% 
la^gnage to relate to such a bargain,.. Wilhampn does not testify that he stated tbet 
terms of a bargain, or that there was a bargain at all about getting Andrews the office«i 
Truly Mr. Andrews would not want McNeil to ** intercede "for \xai ; nor would Mr. Op?, 
dvke .want Williamson as a witness to Mr. Andrews' promise. Agsio, Mr^.ADjdrevs Iia4> 
alreadv been announced In the papers as the successful candidate. TheU' Mr. Andrews, 
^ could nave no possible motive te enter into such a bargain. Even if the bargain Wi^Vdr 
piade. It was utterly without perforinance on the part of Mr. Opdyke. 

Counsel having disposed of this part of the libel, the Court adjourned to 10 o'clock 
Tuesday, intimating that the case most positively go to the jnry then. 
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NINETEENTH DAY. 

TUESDAY, JANUAKT lOXH, 1866. 

At the opening of the coart, Mi:. Emott presented his views to his Honor in reference 
to the measoi'es of damage against the citv* for the carbines destroyed-^oiting author- 
ities to show that the true standard of valae was that which was allowed, via. : thff 
Q^vernment price of the carbines, (including profit and patentee's fees,) less the cost 
aecessarj to finish them. 

The court stated that he did not agree with the counsel for the pkuntifT as to the true 
ground of damages against the city. In this view, however, this question was no't very 



material in the present action. If a man brings a suit and plaims a wrong rule of daid- 
ages, if it does not bear evidence of bad faith, no imputation ia to be caatflpon 
That will be a question for the jury. 



ARGUMENT OP MR. FIELD CONCLUDED. 

Mb. Field resumed : ^ 

The libel in relation to General Fremont is a tissue of falsehoods. The point of it if 
AatMr. Opdyke worked upon General Fremont's political ambition to deprive him of 
Ui property. A more wanton, wicked and cruel libel was never published. It is at 
once base, and baseless. The whole transaction between Mr. Opdyke and General 
Fremont was simply a matter of business resulting from a negotiation begun by General 
Fremont, in which he made an offer that was accepted and performed. No political 
consideration entered into it, or was even suggested or surmised. General Fremont 
finding his estate embarrassed, and unavailable, offered one-quarter to capitalists to ex- 
tricate it and him. The debts had been created in defending^ the title against the Gov- 
ernmefit and in developing the estate. He had never before been able to get any one 
to agree to take it for less than half. He now offered a quarter to Mr. Stevens, who 
offered it to Mr. Ketcbum, who brought in Mr. Opdyke. This is all of Mr. Opdyke 's 
connection with the matter. He received no more tnan he was offered. He performed 
what he promised. The asking of General Fremont to let twenty-five thousand shares 
rteaininMr. Ketchum's name, in trust for him, was only a proper and usual precau: 
tion to keep the stock out of the market for a limited time, and prevent the control 
of the company from passing into other hands. The counsel has seen fit to allude to 
the present embarrassments of the companv. There was nothing about them in the 
evidence, and tiiis is not the place to ezplam them. If he intended thereby an imputa- 
tion upon the good faith of tne capitalists who formed it, an abundant answer is jTound 
in the dispatch which appears in the evidence, which was transmitted by the principal 
bankers of San Francisco eight days before the formation of the company, containmg 
the substance of the report Just made by the most eminent mining geologists of Cali- 
fornia, by which it was estimated that a gross monthly product of the estate might be 
counted upon of two hundred thousand dollars in gold at a cost of forty thousand, 
which would give a yearly revenue of $1,920,000 in ^old, capable of extinguishing the 
debt in less than a vear, and then giving a yearly dividend of over forty per cent, in our 
currency. The defendant attempts to uisten upon Mr. Opdyke the charge of making a 
hard bargain with Gen. Fremont when these twenty-five thousand shares were lossed 
firem the trust and about to be thrown on the market. The plaintiff was not the trustee 
and had nothing to say about the discharge of the trust. He joined Mr. Hoey in the 
purchase of five thousand shares. There is no evidence that the same number of shares 
could have been sold for a larger price than Mr. Hoey gave, or that Mr. Opdyke made 
antything from the purchase, but whether it was so or not, the purchase waa made be- 
tween parties competent to contract, and neither complains of it. The intrusion of 
Weed into the company is a piece with his character : he was invited by neitiier of the 
parties, and is equally offensive to both of them. It has pleased the defendant and his 
counsel to drag my name into this controversy. There was for this neither necessity 
nor excuse. I was not responsible for anv act of Mr. Opdyke 's, nor was he responsible 
for any act 6f mine. I received nothing from him and he nothing from me.. A client 
who wanted, or thought he wanted my advice and assistance, offered me for certain ser- 
vices a certain compensation, amountmg in value to one-fiftieth of the estate which was 
to be extricated from the embarrassments with which it was covered all over, and from 
which itmight or might not ever be disentangled. Thet)ffer was accepted, the services per* 
fbrmed, the compensation paid, and both parties were then, are now, and have ever since 
been satisfied. whyMr.Weed, or Mr.Evarts,or Mr.Pierrepont need concern themselves with 
HI do not know. One's own business is, in general society, considered enough for one's 
dwiiattention. My friend Plerrepont need not waste his thoughts upon it, for nobody will 
ever make him such an oifer, and he would not earn so much were he to live a hundred 
years. My friend Evarts would not accept such an offer, if it were made. He would 
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tell hHef elient Ihit he over-estifnatea the Talne of his aerviees ; he could najfaocept so 
much for them ; he wotdd he happy to do more work for less pay. He wodra not take 
a large fee, not he« His honest soul relucts at it, as it relncts at one man helping aB>- 
otiier to An office, upon any understanding, express or implied, that his friend shaB 
rememher him. Now, I propose this eotep^onrise. with him. If he will make oath that 
when he went to Washington to procure the appointment Of his fHend to a certain lucra- 
tive office in this city, there was no understanoing that he should receive tiie counsel 
fees which the office could hestow, I will jproinise'not to croashezamhie him. If he win 
then sit down wi|^ me and compare the fees which he has received f^om the public 
treasury with those which I have received ttom my private client, I will promise to make 
no public inquiry into the amount he has received, and we will both cry quits and be 
even. But to be serious, this inquiry into thei fees which my private clients see fit to 

five me is sheer impertinence. Weed knows no better. His education, his associations, 
iis habits, his instincts, have taught' him no better. My learned brethren, Bvarts and 
Tierrepont, h ^^ - .. «« , * . , .. ... 

/been trained 
It as his 

gentleman in the lawyer^an opinion, by the way, which shocked and amazed me when 
It was expressed ; yet 1 take leave to remind Mm and his associates that neither as law- 
yer nor gentleman has either of them any concern with my private al&irs. Now, gen- 
tlemen Of the jury', before I' lay it aside, let me read this part of the libel again. 
** Kore than a year ago, Maror Opdyke and others reminded General Fremont tiiat when 
a candidate for President in 185C, ne was weakened by pecuniary embitrrassments.'' 
This is false. Mr. Opdyke never reminded Gen. Fremont of any sueh thing. Again: 
** That as his fiends mtend to run him again, it would be well to put his af&irs into bet- 
ter shape.'' This is false. Nothing of the kind was ever said. Again : '* These friends 
formed themselves into a Mariposa Mining Company,. ftc. But new difficulties arose, 
which, however, were adjusted by the payment by Geni'. Fremont of $2,400,000 in Mari- 
posa stock,'' &c This also is false. No new difficulties were adjusted; no new diffioul- 
ties had arisen. Hie first act of General Fremont had been, as his first offer was, to con- 
vey one-fourth of the estate to Mr. Ketchum,and the company was formed long afterward. 
The libel is false in its whole scope and meaning. It charges extortion fh>m Gen. Fre^ 
mont by first working upon his ambition and then leading him into difficulties, all ofi^ 
which you have seen is as faffse as false can be. This is not the^place nor the occasio^ 

' for an eulogy upon Gen. Fremont. The gentlemen may think it befits tiieir case to 
represent him as a weak and timid man, the easy prey of designing oapitalists,|ptnd 

' afraid to utter his opinions in this hall/ It is well one of the counsel said he had never 

' seen him before ; for it he had he would not have been whollv ignorant of his character. 

' Gen. Fremont evidently thinks that bluster is not a proof of sferength, and that the quiet 
demeanor of a gentleman is compatible with the loftiest courage of a soldier. In his 
checkered life he has passed through many vicissitudes. RighSy sumamed the Path- 
finder, he was the first to explore the passes of the mountains of the furthest West. 
Returning f^om Europe to fignt the battles of his country, he was the first General to 
beat Stonewall Jackson in fair battle at the East. He sustained the|contest for the 
Mariposa estate with the same courage and tenacity wi^h which he encountered the 
enemies of his country. He maintained his title and his possession against hostile claim- 
ants and lawless intruders, and, after man^r years of anxiety and labor, has reaped^A'om 
it an ample fortune. His liame will live in the hlEttory or his country so long as the 
country endures^ No man will ever cross the plains to our Pacific empire— whether he 
passes with the long caravan of emigrants seekmg a home in the west, or by that future 
railway which is certain yet to thread the gorges of the mountains— no man will ever 
look down from the Sierra Nevada upon the golden land of California without thinking of 
Fremont. I pass now to a new subject, that of army clothing ; the libels on this subject 
are as follows : '' This man has made more^monev by secret partnerships in army cloth 
blankets, clothfaig and gun contracts, than any firty sharpen, Jew or Gentle, in the Cttty 
of New York." And again, ''Mr. Opdyke can, if he pleases, enlarge the field of in- 
quiry, so as to embrace * * • the snoddyblanketS'thatwere rejected in New York 
and subsequeiitly worked in at Philadelphia . '' The meaning attirbuted in the complaint 

'is, that Mr. Opdyke " made money unjustly through fraudulent, corrupt or extor- 
tionate contracts with the Government, and that he corruptly and fninduleimy procured 
the acceptance of imperfect^ blankets by some officers of the Government m Philadel- 
phia, after they had been rejected by the Government in New York." This is the real 
meaning of the expressions, the sense in which the defendant used them, the sense in 
which he meant them to be understood. His whole articles are bitter and vindictive. 
He means everything in an unfavorable sense, and intends that it shall be so understoed. 
For these asperdons there is not a particle of justification in the evidence. There were 
never any .blankets sold or received at Philadelphia after having been rejected In New 
York. The whole charge ia that respect is a pure invention. There was never any 
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«oiitvMtmA4« with llie Q^^nument.wbioIvwMi -not IMrl^^nAd^. t^d {fairlrrezMaM: 
K^tlitog orlbe lEind CAnunonly known as shoddv was ever reoeiyed by ibe GoTernmenI 
«r offered to it* The Spanlding oloth was of substantial material ; tbe omy objection to 
it was tbe difficnltjr.of ooloring some of it; bat the spotted parta were left ont in th^ 
making up, and the garments delivered to the quartermaster and abcepted by the in- 
speoton, were good noth in material and color. Bat, says the defendant's connsel with 
lond voice and great emphasis, here is a public man. Mayor of a city, interested In con- 
tracts for the supply of the army. Is that a fault t The army mnst be supplied. Can- 
not honest men engage in sopplylng it ? Must Weed and his friends have a monopoly of 
the bnsiness ? If that be so. Heaven help the country ? When coniblaint was made to 
lAither that secular airs were played ii^ the churches, the great reformer replied that 
the aevil must not have all the good music. So we modestTy adc, must the devil ^ond 
rapply the army ? Hnst our brave soldiers be clothed and fed by thieves ? No, no, no. 
The ramishing of supplies to the army and vavy on contracts fairly obtained and fairly 
aacecuted is an honest and patriotic act. Parrott» and Ames» and Ericsson, and Stew- 
art, and Sturges are helpers of their country as truly as he who leads a battalion, or 
digs in the trench, or mounts the parapet in a storm of. fire and leaden hail. 0[^ Mayor 
of a^oity, however, ought not to do it, say the gentlemen. Why not? If it be a goo^ 
tiling, and patriotic, why should he refrain from it? 1£ he has something which the 
Government wants, ought he to reftise it, or ou|^t he to resign, before he lets the Gov- 
ernment have it? Must he give up private business when he takes a public oflBce ! Is 
it not- of the vices of onr times that so many of thode. Tnvb hold oiflce 
have no other business, no other means of livelihood ? They live on the pub- 
Ue. The offtces are their patrimony: ; their trade is politics ; their tra^o is in public em- 
- pktyments. Some of th]e:parest and best of our mayors have thought their public ofElce 
and their nrivete business ^nite eompatible. Mr. jaavemeyer did not abandon his sugar 
refinery \ Mr. Westervelt did not give up his shipyard ; Mr. ^eman did not assign over 
his paint Ikctory. If a successful merchant be chosen Mayor for two. years, must hia 
firm be dissolved) or must it pursue a different line of business from what it would have 
pursued if ho had not been elected ? But I have said enough on this subject,, and I will 
flMiiy no more lest I weary you. Such, gentlemen, are the facts in relation to these 
charges. The charges themselves are gross ; such as no man could rest under without 
a nteSn upon his , name. What was the plaintiff to do ? Should he inflict pergonal chas- 
tisement ? . That is the first impulse of a wronged man, lust as it was the nrst impulse of 
my elient, when the opening counsel of the defendant charged him witib a lie in the Har- 
Tiiilfi»U»r, to cleave him Instantiy to the fioor. But the law forbade. The judge, whaJ>- 
ever he thought of the provocatioa or the vengeance, would hav^ been obhged to pun- 
ish it. So, if the plaintifi* or hip^ friends had sought, the defendant and broken every bone 
in his body, they would have done, to the defendant no wrong, but tiiey would have vio- 
lated the law and wronged .society. A civilized community cannot main^in itself if it 
allows private vengeance forpriyate wroiMBi, Personal revenge, was, therefore, not io 
*be thought of. What, then, I reneat,wMk%)^. Ike done? Weuld you have the. plaintiff 
content himself witii a reply in the newop^j^a? l^hat is palpably insufficient. There 
is a Chineta proverb that a lie will travej^r^twull^e Worid wlme truth Is putting on tta 
boots. You cannot follow tiie libel with V oontndiction into all the newspapers ^i whieh 
it is published. Many persons will read one ana not see the other. Some will believe 
one and disbelieve the other. A contradiction is, therefore, 'insufficient. What then, I 
repeat again, was the plaintifi'to do ? He was constrained to take the redress which the 
law gave him, such as it, was whether it was perfect or imperfect. ' That was the dicti^te 
of the law — our law, your law, the law of the land. He had two courses open to.him, one 
to prefer an indictment, the other to brin^ a civil action. His first design was to do both. 
There were reasons, however, which made. him finally decide, in the fbrst instance, for 
the latter. One was, that in a criminal prosecution the defendant could not be a w^ 
ness, and a clamor might be raised that, he wished to shut the defendant's mouti^. There 
are other reasons, which anjr one acqtuainted with our political history, and who has 
seen Avhat has been going on in this court-room, will readily understand^ The civil action 
is tittdoubfej^y an imperfect remedy ; but it is the' best the law affords. The Only re- 
paration which it olfers to the plaintifT, the only punishment it threatenit to the defeo* 
dant,-is in pecuniary damages. If , after passing upon the truth or fftlsehood of the * 
charges, the Jury eould themselves fix the measure of repa.ration; could require the de- 
fendant -to publish a recantation, or fasten upon him a stigma .that should not be misun- 
derstood, it would be more consonant with the ideas of nnoderh society. But that has 
not been dqne. The lawgiver has left no other means of reparation th$in the amount of 
damages. The plaintiif seeks your verdioiu and a large verdict, becan^o that alone will 
BStark your sense of the ipjustice. which he has suffered. A siniall verdiot will signify that 
the plaintiff has been wronged, but th^ itis of littie consequence whether he ha$ been 
wronged or not. It is for &at reason, and that alone, th^t he seeks a verdic.t which the 
defendant BhstiX feel. Tho defiqndanVs: connA^l tell# you i^ lis avarice thftt j^rompts tiiia 
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demand. It is not ayaricfr: buta pt oper Belf*respeotb Thev fhongbf it very tvamj that 
he sbo.^dd giye it to a pabliQ charity. The fun was probably in the idea that a^y of 
Weed'a money should go to ia publfc charity. We tell yon that not a dollar of the reco- 
yeiy shall be used for any pnrate purpose. Seeing, therefore, that you can only ex* 
press your sense of the wrong done to the wintifT by the amount of the verdictrthe quesr 
tion arises, what are the reasons or principles by which that should be determined. It 
Is not the pecuniary loss which the pJaintifT mav have sustained b^ which you are to 
Judge. That may not be known to the plaintiff nimself ; it may be inclpable of proof. 
It is compensation for the disquietude which the plaintiff has undergone, his menta|> 
s^fbring, tiie lessening of him m the public esteem, and the injurious effect it may haye 
unon his sod^ and poiiticiEil relations. The defence which has been set up is, as all the aur 
t&rities agree, an aggravation, of the original libel. The record of an attempted justificar 
tion is the clearest evidence of malice. But if that little silent piece of paper contain^ 
such evidence, how much more does the oral slander of counsel contain u. Both thu^ 
counsel hava indulged in it, far beyond their dutv or their privilege ; but the opening 
speech of the junior counsel was so gross in its language, so monstrous in its perver^ 
sibns, so outrageous in its abuse, that, far the sake or the defendant, whom it insulted; 
for the sake or tiie court, which it contemned ; for the sake of the community, which i 
offended, it ought to be visited by your displeasure. The profession of the law is one 
of the noblest that can employ ue faculties of m^n. To be a defence to the weak, a 
speaker for the ignorant, an adviser to the doubtful, a bulwark against power, an ini* 
terpreter of the laws, a helper to justice, is an office and a function, for having which 
any man may feel himself exalted. The profession is rich to overflowing in its 
historicQ and its traditions. The greatest men of all ages have illustrated its 
annals. Orators, philosophers, statesmen, have reaped its emoluments Bx^d borne 
its honors. The judiciary of every free conntrv is recruited from its ranks. Thie 
Chief-Justice of tne United States is second only to the President; the LordChaur 
. cellor of England takes precedence of all the nobles — ^such is our profession. 
But if it' is to be perverted as it has been perverted here, it must lose ita 
eharaoter and its influence. If there be many wnom a fee can induce to rise ijjl 
a court of justice, and under eover of the privilege, vilify a part^r, as my olienib 
has been yUified outside of the evidence and the issue, then I can only say thsirfc th^ 
name of lawyer will soon be a by- word and a hissing, ' and will come to be ao- 
counted fiosHs hiunanigeneris—Si.n enemy to the human race, fit only to be hooted froQ^ 
the world. Who is George Opdyke ? A New York merchant, punctual to all his engage* 
ments, honorable in all his dealmgs, sensitive to that which is the life of this mercan- 
tile community — mercantile honor; whom no man reproached, or dared to reproach, till 
he was set upon by thieves. Ask those who have dealt with him. Ask those who have 
lived with him. In private life without a stain, in every relation exemplary, 
whether as son, husband, fother, friend, citizen ; in public life devoted to its duties^ 
From the time when he took the office of Mayor, he gave it all his days and nights^ 
saving only three hours a week to his private business. He defied* resisted, and, to^% 
great extent, defeated during his Mayoralty, the robbers about the Citv Hall. T^-"^^'-- 
tne secret.of their hostility to him. Mr. Purdy tells you that he saved millions 
City Treasury. He resisted tiie measure, passed by the Common Council, for givii 
rather wasting lliree millions for draft exemptions, and defeated it ; be resistei. 
court-house jobs and the Fort Gansevoort job, aslouff as resistance was possible. 
taah a man to be hunted down? Who is Thurlow Weed ? I should Jiot have dragged his 
character into this trial, if his counsel had not done it. Being here he must be treated 
as he deserves. I acquiesce, if I do not dissent. I am bound therefore to say that he is, 
hi my opinion, and in that, I believe, of most of his countrymen, a leader of that band 
of profligate men who surround and disgrace Congress, the Legislature and the Common 
Council, seeking grants of f):anchises, lands, offices, and jobs ; corrupting, bribing, sol- 
iciting, misleading ; living upon the country ; public plunderers. Shall such a man go uq- 
Eunished? What is a libeler 1 He is a man^ho puolishes of another a malicious false- 
ood, tending to injure and degrade him. To talk of such a man as entitled to any im- 
munity by reason of the liberty of the press is to disparage your understanding. The 
Uberty or the press, that liberty for which wise and good men. struggled for ages, whic^ 
we have so securely obtained as to have enshrined it in our Constiti^tion, is the. Uberty tp 
tell the truth. The liberty to lie was never given, and never intended to be given, and 
never can be given, till society is resolved into its elements. " Thou shalt not hear fals^ 
witness" is one of the commandments; ** Thou shalt not steal*' is another. One mav 
just as truly strive for the liberty to steal as the liberty to lie. If character is worth 
anything we must protect it. It is of priceless value. Next to the approval of God 
and your conscience, the greatest incentive to good actions is the approval of vourfelr 
low-men. Instead of holding one up to censure for having vindicated his character 
through the law, applaud him for his confidence in himself, his confidence in you, his 
y confidence in the laws. And let your verdict be the answer to ad the calumnies and aU 
the sophistries which during these four weeks have been uttered in thSs halL 
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* JUDGE KASON'S OEABGE; TO THE JUBY. 

Jddge tfason, after a few preliminary remarks to tlie jnry, paying them a deaenred 
compliment for their patience imd attention to the case, lind denhing the duty of ttxe jinnr 
and of t^ court, spoke of the law applicable in the case. As the Taw now stands witn 
us in this state, the defendant, when arraiglbd for a libel, may give the truth in justi- 
fication ; and if he sustains before the court and jury the truth of the libel, he stands 
wholly acquitled of the publication, without stoppinff to inquire into his motiyes, 
whether the truth was published with good motives and for justmable ends or not. A 
different rule obtains where the prosecution is by indictment. The libel gives a cisril 
action ; ft also gives an indictment. The latter is given tip on the idea that libelous pub- • 
lications tend to a breach of the peace, and therefore concern the public interest, and 
that the libeler may be punished by indictment, in behalf of the people, to preserve the . 
public peace. When the trial Comes up on an indictment, then the defendant has to « 

estabtisn not onlv the*truth of the libel, but he is to satisfy the jury, before whom it is 7 

tried, that he published that truth for good motives and justifiable ends. There may be 
cases where a man may publish the literal truth in a libel, and yet he shonld be punished 
just as severely as though he had justified a falsehood, for in some cases which can be 
put, the aggravations would be even greater. A man may publish through the public 
press some secret physical infirmity of his neighbor, unknown to the world, wUch will . 
wound the feelings and sting to the quick the sensibilities of the man who is libeled, 
and yet the libels may all be true. In this, a civil action for damages, the law allows 
the defendant to give in evidence the truth of the libel, and if he establi^es that truth, 
then he stands ftifiy acquitted. Before proceeding to the case, allow me to stat^ another 
particular, in reference to which there has been some controversy — in reference to 
which the laws of this state stand in direct collision with the courts m England at this 
day. If I were presiding in a court in Enp^land, I should be obliged to &ay to. you: 
Gentlemen^ the law makes you the judges, m this civil action, both of the law and 
the fact, ' so as to determine the question whether the article is libelous or 
not. They hold the rule there that the judge must charge the jury what 
constitutes a libel, and leave it to the jury to say whether this is a libel. Well, ^ 
they have had some rich experience under this new rule in England, which shows " 
the folly of the rule itself. A case came before a court there, and the judge elicited 
the law of libel correctly, and the jury retired and brought in their verdict. Then came 
a rule to show cause why a new tnal should not be had, for tbe jury had found l£at not 
to be a libel which was a libel. The case was argued, and counsel conceded that the 
judge had charged the law of libel correctly ; but the jury, who, under the law as ad- 
ministered in England, had a right to say whether the matter charged was a libel or not, 
had found that to be no libel which was a libel, and the rule was made absolute, and the 
verdict set aside. Not a year from that time, came another case from the Court of Ex- 
chequer, on a rule to show cause why a verdict should not be set aside, and there it was 
conceded that the judge had charged the law of libel correctly, but the jury had, for- 
'«ooth, found that to be a libel which was in law no libel, the very converse of the first 
Uii&. Well, the result of it all was, that the court, after the jury had rendered their 
jm^ct, pronounced it a libel, granted the rule absolute, and set aside the verdict, hold- 
tfllf'lftiat the jury had held that to be a libel which was po libel. The consequences which 
liave fiowed from that in the courts of E^ngland within the last few years, show the ab- 
surdity of Ihe rule. It is my duty to state to you now, gentlemen, what our rule is in 
this State . If I understand it, it is a sound rule, founded in practical wisdom, and plain, 

Fractical common sense ; and here, gentlemen, it brings me to a part in this case where 
should be very careful, and you should be very observant in looking to the precise 
duties which belong to me, and those which belong to you. It is my right, nay, it is 
my duty, to define to you wherein I may say to you this article is libelous, and wnerein 
I may say to ^ou there is a question left here for you to determine whether it is or not. 
Now the rule is this: where the charge, as published, leaves no ground for doubt, where 
there is nothing left to interpret, as if I should say, ** Mr. Blatchford, in cool blood, rose in 
court, drew his pistol, and shot Mr.Weed'-murdered him,'' and published that through the 
papers in the morning, and it should come out as false, audi should be sued for libel, would 
ft not be mere nonsense for any judge who should sit to try that case for libel, when there 
was a plain imputation of murder— no doubt about it — ^woulditnot be mere nonsense for a 
judge to define what constitutes a ;libel, and leave the question for the jury, whether the 
charge is libelous or not ? No ; our rule is that the judge must say that the article is libelous 
as a matter of law, or that it is a question to be left for the inteipretation of the jury. When 
the publication is susceptible of two constructions, then the judge miist leave it to the jury 
to say which of the two constructions is intended by the article. In this connection, gen- 
tlemen, it is my duty to advise you with regard to another' rule, and that is that when a 
publication is susceptible of two constructions, ouQ of which would give an innocent 
meaning and the other would impute libel, or give them a criminal meaning, and where 
it is tkk well susceptible of the one construction as the other, then it is your duty to give 
it the more lenient construction ; ^ecanse courts and juries are not to presume malice in 



163 

tihe pabHcatioii, nnless it is neces&arily and clearly inferred from the langnage employed, 
the same as that they are to impute innocency of conduct in all cases, unless they are 
obliged by the evidence to impute guilt. In further reference to the duties which* per- 
tain to the court, and those which pertain to you, I thinit I can illustrate more to your 
UBderstanding the rule which I design to lay down by calling your attention to this 
libel. The first matter charged in this complaint for libel is the following : " This man 
has made more money by secret partnerships in army cloth, blankets, clothing, and gun 
contracts, than any fifty sharpers, Jew or Grentile, in the city of New York." Now, 
that is not so cleai* that I have a right to say to you tiiat it is libelous. That is a case 
where it belongs to you to put » construction upon the lansuage) and say whetiier or 
not you will apply tne construction Judge Pierrepont and Mr. Evarts place upon it, o^ 
give it the construction claimed by the other side. They contend that Mr. Weed in- 
tended to charge that this man had made this money dishonestly, and as sharpers make 
their money. Now, there is good sense in leaving this to a jury, instead of to the court, 
for it is to be interpreted as these words are understood in common parlance among 
men — not by any technical rule of law. It will be for yon, therefore, to take this arti* 
cle and say whether it is its intention to impute to Mr. O^dyke dishonest or sharp 

Sractices, and the one construction or the other wmcn you put upon it 
etermines whether it is or is not a libel. This brings me to the poin^ in my 
charge Where I should define to you what constitutes a libel. A libel is a ma- 
licious defamatory publication of anotbter, calculating to hold him up to dis- 
grace,, to contempt, or even to ridicule. It is not necessary that a charge of crime or 
criminal offeoce should be made-^hich is tiie distinction between written and verbal 
slander. Any publication of a man that holds him up to ridicule or^contfempt— that has 
the effect to defame him— to lessen his character and fair fame*->is a libel. Now, I 
ought to say that when an article is found by the jury to contain a libel, there are cer- 
tain legal. imputations which immediately follow. One is, that the law presumes it to 
be false ; presumes that the defendant has made a libelous accusation falsely ; it also 
assumes and imputes another thing. It infers damages to flow from it without any proof 
at all. The burden of proof, therefore! is not upon the plaintiff to show that it is false , 
but is upon the defendant to show the libel to be true. I will, in the next place, gen- 
tlemen, call your attention to t^e balance of this alleged libel. (The .Judge here read 
the libel i^lready published, in relation to the claim against the city.) ' The plaintiff's 
counsel claims that this allegation charges upon Mr. Opdyke the making up of an un- 
founded claim against the Corporation of New York for the loss of this gun-factory and 
its machinery ; that it imputes to him the making up of tiiis claim dishonestly, and the 
working it through by dishonest means, and getting it allowed by dishonest practices of 
his own. It, therefore, presents for your consideration the question in regard to the 
claim; in the first place, whether the claim itself is dishonestly made up, and next, 
whether there was in the making up and the carrying through of this claim for this gun- 
factory, a swindle, a fraud, a wrong practised upon the city. This is a question which 
belongs to you to decide. The defendant's clami is that they have fully justified this 

Sart of the. libel, even up to the point that should satisfy you that Mr. Opdyke did, as 
.[r. Gibbs, the inventor of this carbine, said, commit a great swindle against the Cor- 
poration in making up this claim against the city. They base this upon the allegation 
that here was a wrong rule of damages, that this claim was made up upon a claim 
founded upon a rule of damages illegal and unsustained in law, and therefore they 
were justified in making this publication. As I understand this act giving damages to 
the owner of nroperty destroyBd by mob, it gives an action against the 'Corpora- 
tion for all the damages Bustained, and thus it is a mere act of indenmity fur- 
nishing them indemnity for the loss of their property, and nothing more. ' Now, 
when we come to the precise rule by which the question of damages shall be 
ascertained, we find the sides in this case traveling widely different roads. Mr. Op- 
dyke, in making up the claim, travels one road, and Mr. Orison Blunt, as I understand 
him^ representing the Board of Supervisors, when he came to investigate the claim, 
adopted another rule, and traveled anotlier road to ascertain what the damages were. 
These rulesof damages, many of them, are predicated not so much upon any enlightened 
morals as upon rigid and stem rules, I will- give two illustrations : Suppose I convey a 
lot to Mr. Blatchford in this city fpr $5,000 and covenant to warrant and msure that title 
to }dm, giving him the title, promising to warrant and defend him in that title and in the 

«08se8Bion of it, and he puts up a dwelling worth $30,000. Suppose ten ^ears hence the 
tie is proved false , and some one comes «nd ejects Mr. Blatchford from his house and lot. 
He turns round and sues me upon the covenant, and claims that I should pay him the 
$30,000 he has lost upon the house, and the $6,000 he paid me upon, the lot. No, say 
the courts, Mr.Blatcnford,you can only recover the $$,000, withinterest. Men would say 
there was not much good sense in that, but.it was established upon the idea that in the 
earl V settlement of the city a man might sell a piece of land for $200 and in course of time 
the building npon it might be worth fifW millions, and no man's estate could meet the 
burden of damage arising out of ^.proof of false title in such ft case. Suppose Mr. Wead 
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, oontraota witii me to sell me a hone tor 1500, and I immediately make a written con« 
tract to sell the hone to Mr. Blatcbford for $1,000. Mr. Blatchford is a responsible man, 
and has his money readv in the banic to pay me, and there is no donbt bnt on taking the 
horse I can deliver it over to Mr. Blatchford, and receive the money. Bat to-morrow, 
Hr^ weed says, Jadge Mason, I cannot let y6a have that horse. Well, I sae Mr. Weed ft>r 
violating his contract, and I say I should have had of von a thousand dollars from Mn 
Katehford for the horse, so I will have the $500 that I shonld have made oat. Bnt the 
courts say, No, yon cannot recover it j ynu can- only recover what you can prove the 
koiise to be actually worth by ^nesses upon the stand. There are some men that 
would say that the horse was worth a thousand dollars in hand to me because I bad 
a valid contract with Mr. Blatchford, bnt the law won't allow me to take that. 
Now I do I not understand, gentlemen, that in this claim' against the city Mr. 
Opdyke had a right to put these guns in at the contract price. If he has pro ved| as 
is claimed by Mr. Keene and Mr. Brooks, that they were actually worth that price, tha^ 
puts a difTerent view on the case. The claim Was made up by taking these guns in the 
process of manufocture, in the state in which the different parts were in the factory, and 
deducting the cost of completing them firom the contract price to be naid by the 6overn<< 
me»t. liTow, as I understand the evidence in this case, that claim could not be sustained. 
Tlte pri^e to be paid by the Government, of coarse^ embraced the $3 50 royalty due id 
the inventor when the gun was finished. If an action were here on trial before me to 
ree«ver of the Corporation this claim, I should 'be obliged to say to you that Mr. Opdvke 
had no valid claim against the Corporation for the royalty on those guns, nor had Mr. 
Brooks any claim upon Mr. Opdyke or Mr. Farlee for the royalty, because by the written 
contract bet^en the parties, the royalty was not due until the time when the gtinsl 
were completed. Mr. Brooks himself says this upon the stand here. I do not see, upon 
any claim, therefore, how the $21,000. for royalty could have be«n made as a legal claim 
against the corporation. It is competent here to ofiTer evidence as to the real value, and 
I do not think that a true standard value would be merely what the different parts, in 

frocesB of manufacture, sold separately, would bring in tliie market. Now, gentlemen « 
have said enough in regard to tiiis branch of the case. As I understand the evidence 
in the case, it appears that when this claim was presented in this form to the committee , 
Hr. Blunt did m^t adopt the theory at all, but resorted to another, and certainly one 
much more dangerous and one altogether wrongs; and that was, to ascertain the whole 
outlay in this establishment, or what it had cost Mr. Opdyke and those concerned in 
getting up the factory, in machinery and tools, and gomg through the whole cost of 
constructing these guns; and when he. arrived at the fact that the outlay exceeded in 
extent the claim, he says he was satisfied th^ claim was just, and allowed it. That was 
certainly more wrong than the other basis ; but it only shows that laymen are ^ot al* 
ways safe judges of the rules of law, in determining such questions. Now, I ought to 
say to you, that although the defendant may have succeeded in showing yon thai 
Mr. Opdyke did, on this, claim against the Corporation, get a larger sum than 
he was entitled to, and that a wrong rule of damages wa^ adopted (as I think 
there was) in making up this claim; yet it does not follow that Mr. Opdyke was 
dishonest in that. This libel must be justified as broadly as it was made, and liberally 
in the sense in which it is charged;- and if it charges Mr« Opdyke with fraudulently 
making np a claim against the Corporation— having a swindle in it—performing that 
which a swindler would do — then the claim mnst be justified as broadly; and before 
« this branch of the libel is justified, you must come to the point of finding that this claim 
was made up dishonestly by Mr. Opdyke, and that h^ believed, when he adopted the 
rule suggested by Mr. .Tones, and carried out by Mr. Keene, in making up the claim, it 
was wrong and would result in bringing a larger claim against the Corporation than it 
was liable to him for. That is the question for you to determine — ^lyhether you believe 
Mr. Opdyke, in presenting this claim upon this rule 6f' damages, knew that he was doinff 
a wrong, and presenting a fraudulent claim. You are to determine it in the light of aS 
the evidence. You shonld bear in mind that Mr. Jones swore he thought it was an 
honest way of making up the claim ; that Mr. Keene swears he regards it a just 'mode ; 
that Mr. Opdyke swears the same thing. The other side rely upon the fact, as they 
contend, that it was not communicated to the committee fully, the. basis up on' which the 
claim was made. Uponthat^ also, you have the evidence. There is another part of 
the libel to which we now come, where it is my dqty to decide, and not yours ; an^ 
that is where Mr. Opdyke is charged with -being anex-offieio member of the Auditing 
Committee ; that he sat on the committee auditing this claim, concealing the fact that he 
was the principal party interested; and by that meaiis carried this swindle through, i 
have no hesitation in saying ' that that which is the most serious part of all these 
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ft, l iRLpAQfle, is wholly vntrtie. The Ms'ydr, by Yirtne of bis office. fft'SDia 
member of this committee. • It is very clear, de-jure t he was not a.nieii^er. But if yon 
find he was a'member Df the committee, de fa^to/then I think that branch of the hbel 
may be Justified. Mr. Fordy says that the Mayor and Comptroller were ndt members 
of the Gommittee, but were seat for frequently, so that they might understand the olaims 
which were passed tfpoa, and it would seem that on the daim of Hr. Wakeman.bdthUie 
Mayor and Comptroller roted. That is the only instaiice, so far as this case is con* 
kerned, in which thdy are shown to hare acted. Did Mr. Opdyke act on the claim for 
Hubs factory before the committee? I tmderstand the evidence to be all one way— he 
4id not. There is no doubt about that. All the witnesses agree that he did not a^d in 
auditinji that>;laim. Well^ did he conceal .from the Board of Supervisors the fact that 
no was'mterested in that claim! I think not ; and. I have looked carefully throi^fh\the 
notes of testimony.'; [The court reviewed the testimony on this subjedt, and added]; I 
think, gentlemen, you will find that this part of the libel which charges Mr. Opdyke 
with being a member of the committee sitting ufoon this claim, auditing it, and conceal^ 
jn^ the fkct that he was interested in the claim from the Board of Supervisors, is- unsns* 
tamed by the evidence in the case. I nest come to the charge that the plaintiff 
attempted to wrong McKeil, and that " he came to grief, as dishoaest men are qmte 
likely to do wheti they ondertake to cheat those -with whom they are engaged in busi- 
ness." There ia an accnsaltion there. Whether it is libelous or not I leave for 
you to say ; tmd whether h is justified or -not, I leave for yoo to say, with- 

)pnt any comment Upon th^ evidence. There is a reference there to a designation 
which has not been much eommented Jon. The writer charges that ** Oily Gammon'-' 
soon came to grief » Bitting hei;e as a Judge , I cannot say what is meant by that ; but if 
Kr. Blatchford should get up here and accuse any brother *of the bar of being ** Oily 
Gammon,'* I think I should understand pretty well what was meant. I should 'think he 
referred to the middle member of the firm of Quirk, Gammon ^^i^iap, whom Mr. ..Warren 
describes in '* Ten. Thous&nd a Tear/' as having -a cold, gray eye, who drew business 
«fifom the pollutions of the city, and whose clients were a -dass of miscreants—who was 
the " vefcy devil at invention." tf you; mingling Among men, nnderstaild the expres* 
^ sion ** OUy Gammon" to convey such an imputation, you w31 say if Mr. Weed so applied 
it to theplaintifr^ and- whether he is to be punished for so doing. Next we come to tiie 
charge of the " sale of the office of Surveyor of the Port." . i ou, gentlemen, will say 
fn what sense these words are intended. If the language inliplieti tiie sale of An office 
outright, it is undoubtedly slanderous: because it would hold any man in this commu- 
nity op to contempt, disgrace, and mfanfy, who should sell an Office for $19,000. It is 
contended by the defendant's counsel that the language does not mean that, but means 
the selling of Mr. Opdyke'« influence to' procure the apipointment for Mr. Andrews ; and 
tiiitt you must put that constmction ^n it, because Mr* Opdyke did not possess the power 
to i^ve the office. Tou will say, if it was that, whetheir you would not:consider it a dis- 

Srace to Mr. Opdyke to do just that thing ; whether he would not be held up ioiinlsam 
isgrace, and contempt for doing it. If..ao,.ihen.the language is libelous ; and the only 
remaining question is, was it Ja^ti^ed?, }ix, li^cNeJl syff^fB there was such a bargain 
made between Andrews and Opdyke, hhd thatiheiv^s 4he broker who made it. Yon 
have his testimony and thai of M;r. Williamson; i^nd the testimony ^f Mr. Andrews, who 
swears unqualifiedly niatiio duch bargikinWer took pidce tfr wm dreamed of by him. 
There is a collision between the witncissee on tta» point. It is a question for you, and 
^yo^ fii^d the charge libelous, and that it is, undefended, that there was not agreement 
to sell this Gjffice, you will, of course, give a verdict against Mr. Weed. We now come 
to the next charge ^n ike libel, and that is the conduct of Mr. Opdyke in connectioh 
' with General Fremont k^d the Mariposa estate. Ton have heard this matter referred 
to several times by counsel^ tiad it belongs to you, and not to me» to say whether that 
IB a lii&el. I'ou will say whether it imputes to Mr. Opdyke and Ills associates in that trans- 
action practices fraudulent and overreaching; or whether, talking it all in ^11, just as It 
stands, reading it as common-sense men, you lihinlc it 'holds up Mr. Opd^e to infamy, 
disgrace, contempt, and ridicule. It is claifned 9^.1^ pait (Sf the plaintUT that you 
should infer such was the intention, to charge sharp prad^ces and exttortion, because 
the article closes up by saying that there, were other sharp practices and extortions 
which would make Jews blush, as the writer was informed by ^e x;onfidential friends of 
Gen. Fremont. , You will say how thli^ is; and you will say, m the next place, whether 
It is justi^ed hj anything given in evidence. That branch of the «ase all rests upon the 
testimony of Gen. rreniont. This carries us through the list of libels in the article 
6C the 18th June. ' There is a brief one on the 25th. ** Mr. Gibbs, the carbine patentee, 
says that iq^the claim sdbmitted to the Supervisors, on which $196,Q00 was paid, there la 
a large swinge." In regard to that, counsel for the' defense read thjis alleged libel to 
(tr. Gibbs, and inquired, *' Did you say that? " Answer—" Yes, I did, I said it to several 
persons." There the investigation stopped. I am requested to charge you that proving 
that Mr. Gibbs said so is not a justification of the }ibel. J understand the rule to be, as 
li&tefd in the hdad-note In a cafe In 1st Wendell; ** In an,aotioii for Hbel, thp.pnbllcfttion 
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in a newspaper of a rnmor is not Jvstlfled by the fact that laoU rmnor existed. The fact 
mav be given in eridence in mitigation^ but not in instiflcation.'' Then there is a diarge 
which I overlooked, as to " shoddy" blankets, uiat were rejected in New York, and 
snbseqnentiy worked in at Philadelphia. It belongs to you to say whether that lanffuage 
at this day and hour, taking common parlance in its interpretation, dieans to charge 
npon Mr. Opdyke any dishonest practices in his dealings with the Government for blan- 
kets. Mr. weed nses the Word '' shoddy." Ton mav know what that means. It is also 
for yon to say what is meant by the expression ''working in; " whether it means 
to impnte any but honorable means in getting those passed. If it does, yon will say 
bv yonr verdict whether there is any evidence in the case that justifies that 
enarge. In short, gentlemen, I leave all tiiese libels, their interpretation, constmctioni 
and the decision of the question whether they do impnte a libelous charge against Mr. Op- 
dyke,- or not— I leave the whole to yon to determine ; with the single exoeptibn of the 
one which charges him with being a member of the committee to audit this claim of Mr. 
Farlee, with sitting upon the claim, and concealing the fact that he was largely inter- 
ested, and by that means gettlufj^ the claim through. That, I charge you, is, in law, a 
libel. I do not myself see anything in the testimony to justify that oranch of the case. 
You will take it, end say what damages ought to be awarded, as you will in regard to a^ 
the alleged libels. The rule is that tine defendant must justify as broadl v as he charges. 
The law allows him to justify any one charge, and if he justifies that he stands so fsr 
acquitted. If he fails in any one, he fsils in that, although he may prevail in regard to 
all the others. On the question of damages, the Court charged that, the libel being 
broad, the law imputes malice, and implies damages to result; and the law says, in ad- 
dition^ that the plaintiff should bo* ftiUy compensated fqr his actual damages ^ftilly so- 
laced for his wounded feelings. The. law also permits the infliction of punitive dMUiges 
by way of punishing the defendant, in order to make an example of him, and deter evil 
doers ; to stay the hand of the libeler. In regard to both these propositions the law has 
no standard, out refers every case to twelve men to say what is rignt. The plea of jnsti* 
fication of the libel or of justification of an oral slander, wherever It utterly fails, and te 
not sustained by the proof, may be considered by the jury in aggravation ofthe damages; 
but if, when the whole case is developed before the jury, they can discover anv mitigat- 
ing circumstances for the publication of the libel, then it may be a mitigation instead of 
an aggravation. 

fiis Honor committed the case to the jury, impressing upon them its importance and 
the necessity of doing eqnial and exact justice between the parties, so that they might 
be able to say they had done fully their duty id deciding the case, as he took pleasure 
in saying they had faithfolly done their dut^ in listening to it. He directed them, if they 
agreed, to seal their verdict, and bring it mto court in the morning. If thev failed to 
agree before 7 o'clock, a supper would be provided .for them, and they wouui see the 
propriety, after so protraoted a trial, of spending one night in an earnest effort to c<»ne 
to a oonolusion. 



TWENTIETH DAY. 

WED:NESDAY, JANUARY llTH, 1866. 

DISAGREEMENT OF THE JURY. 

" At the opening ofthe court this morning, there was a dense crowd, to learn to what 
decision the jury had come ; and on hearmg that they had been locked up all night, 
without agreeing, the expression was general: ^' I thought so; I was sure Hiey would 
not agree?* 

When brought into court, the jury looked as if they had not suflfered much firom the 
qight's confinement. 

The CiiEKK— Gentlemen ofthe jttry, have you agreed npon your verdict? 
• FOEKMAN— We have not. 
; Judge Mason— Are you not able to %gree? 

FoBEMAN — No, sir. 

Junas Mason— Is there no probability of it? 

FoBBMAN— Not the slightest, I think, sir. 

Judge Mason— There is one branch of the icase, under mv charge, on "tehich I confi- 
dently expected the jury might be able to agree, howvever they might disagree on the 
rest, for there was but little responsibility left to the jury. As to the charge which was 
imputed to Mr. Opdyke of sittipgon the Auditing Committee, I charged you it was libel- 
ous, and that it was undefended. And yet there is a point where your province maj/ 
allow you not to disagree, even as to'this ; that is; barely on the question of damages. 
All the other charges I have nothing to say about. You might disagree in regard to 
them. I should infer, ft-om what yonr foreman has said, that you are not able to a^ee. 

FoRBKAN— Such is mv under8tandin£^.after a conference with my.associates on the jury. 

Judge Maboh— Genueiaen, yon are dlBcharged. 
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